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Cratpa 1

Buectu B 3akoH Poccuiickoit ®@enepauuu ot 29 mas 1992 roma Ne 2872-1
«O 3anore» (Benomoctu Che3na HapoAHbIX AenyTaToB Poccuiickoi Penepanuu
u BepxoBHoro Cometa Poccuiickoit ®enmeparuu, 1992, Ne 23, cr. 1239;
CoGpanne 3aKOHOJIaTeJIbCTBA Poccuiickoit Oeneparnuu, 2006,
Ne 31, cr. 3428; 2007, Ne 31, ct. 3993; 2009, Ne 1, ct. 14) cnenyrouue
M3MEHEHUS:

1) cTathio 24" U3M0XKUTE B CIEyIOIIEN peqaKIiu:
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«Crarbs 24'. Tlopsiaox o6palenust B3bICKAHAS HA 32JI0/KEHHOE
ABHKHMOE UMYIIECTBO

1. ObparmieHre B3BICKaHWSA Ha 3aJI0)KEHHOE JBUKHMOE MMYIIECTBO IS
yIIOBIIETBOPEHUSI TpeOOBaHMI 3aJiorofepareiisi OCYLIECTBISIETCS B IOpsIKe,
YCTaHOBJICHHOM HACTOSIILIUM 3aKOHOM, €CNIM KHO€ HE YCTAaHOBIJIEHO JPYyTMMU
(enepaibHBIMU 3aKOHAMU.

2. TpeboBaHus 3anorojaepxxarelsi YHOBIECTBOPSAIOTCS U3 CTOMMOCTH
3aJI0)KEHHOTO IBXKMMOTI'0 HMYILECTBA 10 PELISHHIO CYy/a.

3. CTopoHB!I MOTYT HpPeNyCMOTpeTh B JOrOBOpe O 3allore YCJIOBHE O
NOpsKe pealu3allid 10 pelieHdIo cylda U (WIK) yCIOBHE O BO3MOKHOCTH
oOpallleHUsT B3BICKAHUS Ha 3QJI0KEHHOE JBI)KMMOE HMYLIECTBO  BO
BHeCYJIeOHOM MOPSIAKE.

B cnyuae, ecny 3anorogarenem U 3aJOroJepxaTesieM B IOrOBOp O 3aJlore
BKJIFOUCHO YCJIOBUE O TOPSAAKE pealu3aldyd 3aJOXKEHHOrO JIBHKHUMOTO
UMYIIEeCTBa II0 DPELICHUIO Cyla W 3allorojepikaresib oOpallaercs B CyHd C
TpeboBaHWEM 00 oOOpallleHMH B3bICKaHMs Ha 3aJ0XKEHHOE JBIKUMOE
UMYIIECTBO M O €r0 pealu3alliii B COOTBETCTBUU C YCIOBHUSMH YKa3aHHOIO
JIOTOBOPA, CyA, IIPUHAMAs peliieHre 00 oOpalieHny B3bICKaHMs Ha 3aJI00)KEHHOE
JOBIOKMMOE HMYUIECTBO, YCTAaHABIHBAeT MOPSJOK pPEaU3alldd 3aJ0XXEHHOrO
UMYyIleCTBA B COOTBETCTBHH C YCIOBHEM O IOpPSJIKe, YCTaHOBICHHOM

yKa3aHHBIM JIOTOBOPOM.

4, yI[OBJIeTBOpeHI/Ie Tpe6OBaHI/Iﬁ 3aJI0roACpXarerd 3a CHET 3aI0KCHHOTO



IBU>KMMOrO MMYIIIECTBAa BO BHECYAeOHOM MOpsiKe AOMYCKAeTCs B Cllydae, €Clld
3TO MPEAYCMOTPEHO AOIOBOPOM O 3aJIoTe. Y CIOBHE O BO3MOXKHOCTH OOpaIeHus
B3BICKaHUS HA 3aJI0KEHHOE JIBXKMMOE HMMYIIECTBO BO BHECYIeOHOM HOpsaKe
BKJIIOYAETCS B IOTOBOP O 3aJI0Te.

Croponsl JOoroBopa o 3ajiore BIpaBe BKIIOYUTH B 3TOT JIOIOBOP YCIIOBHUE
00 oOpallleHWd B3BICKAaHUS Ha 3aJ0KEHHOE JBIKMMOE HWMYIIECTBO BO
BHeCcyZieOHOM nopsifike B oOoe BpeMs.

B ciyuae, eciiu 1oroBop o 3aiiore, copepkaiiuii ycinoBue o0 obpalieHun
B3bICKAHUSI Ha 3aJI0)KEHHOE HMYIIECTBO BO BHECYNEOHOM  MOpAJKE,
npeaycMaTpyBaeT HECKOJBKO CIIOCOOOB peau3aliy 3aJ0KEHHOTO IBHKHAMOTO
UMYIIeCcTBa, MpaBO BbIOOpa cmocoba ero peajgw3alid NpPU YCIOBHH, 4TO
yKa3aHHBIM  JOTOBOPOM  HE  IIPEIyCMOTPEHO  HHOE,  IIPHHAIJIC)KUT
3aJI0T0/IepIKaTelIko.

5. Ecniu pmoroBop o 3anore, cojnepxamyii ycioBue o0 oOpaieHuu
B3BICKaHUS Ha 3aJI0)KEHHOE JBIKUMOE MMYIIECTBO BO BHECYACOHOM HOPSIKE,
YIOCTOBEpEH HOTapHUallbHO, B Cllydae HEUCIHOJHEHHsS WIH HEHAICKAEro
HCIIOJIHEHHMS TOJDKHUKOM 00€CIIEYeHHOTO 3aJI0roM 0053aTeIbCTBa JOMYCKaeTCs
oOparlieHrie B3BICKAaHHMA Ha MpEAMET 3ajora 10 WCIIOJHUTEIbHOW HAIIIMCH
HoTapuyca 0e3 oOpamieHuss B CyA B MOpsAKEe, YCTaHOBIEHHOM
3aKOHOAATeNbcTBOM  Poccuiickoit Qenepaurii O HOTapuare W

3aKOHOJIaTEILCTBOM Poccuiickoi Qenepanun 00 HUCIIOJHATEILHOM

HPOU3BOJACTBC.



6. Ecxu OGonee AnuTenpHBIA CPOK HE YCTAaHOBJIEH JAOIOBOPOM O 3ajiore
MEXJY 3ajJlorofepxareieM U 3ajorojareieM, pealu3alus 3aJl0KEHHOIO
IBH)XKUMOI'O UMYILECTBA HE JIOIYCKACTCA paHee UCTEUCHUS JIECATH THEN CO JIHS,
KOrZla 3aJIorofaTtelb B COOTBETCTBUMH C HACTOSIIMM 3aKOHOM CUHTAaeTCs
IIOIy4YUBIIIMM COOTBETCTBYIOLlee yBeAOMIIEHHE. Peanuzauus 3al0KEHHOIO
JBUXKMMOI'O MMYILIECTBA MOXKET OBITh OCYHIECTBJIEHA JJO UCTEYCHUS 3TOr0 CPOKa
TIpH CYLIECTBEHHOM pUCKe Tr0eny WU MOBPEXISHUS MpeMeTa 3aj10ra, a TaKKe
NIPU CYLIECTBEHHOM PHCKE 3HAYUTEIBHOIO CHHKEHHS LIEHBI IPeMeTa 3aJ10Ta 110
CpPaBHEHMIO C LIeHOH (HaydaibHO TWPOJAXHOW I[EHOM), YyKa3aHHOW B
YBEJOMIICHUH.

7. IlonmoxXeHus: HACTOSIIIEH CTaThbU PACIPOCTPAHSIIOTCS TAKXKE HA TIpeaAMeT
3aj10ra, KOTOPBIA B COOTBEICTBUM C JOTOBOPOM O 3aJI0re HaxoJuTcs Yy
3aJI0roJep KaTeA.

Ecnu B cOOTBETCTBMHM C AOTrOBOPOM O 3aJIoTe, COAEPXKALIMM YCIIOBUE O
BHECY/IeOHOM TopsifKke oOpallleHus B3BICKAHUSI, MPEAMET 3aJ0ra HaXOOUTCS Y
3aJIoTroiepKaTes, oopalljeHle B3bICKAHUS HA TaKoe 3aJI0KEHHOE UMYILECTBO H
ero peagu3alis MOTYT OCYIIECTBIATHCSA 3aJloTo/ep)KareneM 0e3 COBEpIICHHS
HCTIOJIHUTENILHOM HAIlIUCH HOTapuyca.

8. Ecnu oOpaiieHre B3bICKaHUS HA MPEAMET 3aJ0ra OCYLUECTBISETCS TIO
OCHOBAHUIO, YKa3aHHOMY B IIyHKT€ 7 HACTOSIIEH CTaTbH, [IPU HACTYIUICHUH

OCHOBaHUIA AJI O6paHIeHI/IH B3BICKAaHHWA  3aJIOrOJACpXKATCiIb  HalpaBJACT



3aJIOroJIaTelIl0 B MOPAIKE, YCTAaHOBJIEHHOM CTaTheit 28°% wacrosmero 3akoma,
yBeIOMIIEHHE, CoZieprKalllee MpeaiosKeHNe UCTIOHUTE 3T0 00513aTeIbCTBO.

9. lanHOE yBeJOMJIEHME AOJDKHO COIEPKATh CBEACHMUS:

1) 06 obs3aTenbeTBE, 00ECTIEYEHHOM 3aJI0TOM;

2) o moroBope O 3ajore (eciy 3ajor BO3HHK Ha OCHOBAaHUHU JIOTOBOpA O
3ajiore);

3) 0 3ayI0)XKeHHOM JBM)XKHMOM HMYIIECTBE, 32 CUET KOTOPOTO IOJIeKaT
yIOBJIETBOPEHHUIO TpeOOBaHUS 3aJI0TOiepXKaTelIs;

4) o cnocobax peanu3alliy 3aJI0KEHHOT'O IBHKUMOTO HUMYIIIECTBA,
NpeayCMOTPEHHBIX COTJIAIlIEHUEM CTOPOH HIIH 3aKOHOM;

5) o neHe (HaYaJbHOH NPOAAXHOH IeHE) 3aJI0KEHHOIO JBHXXHMOTO
UMYIIECTBa, 32 UCKIIIOYCHUEM Peall3allui eHHBIX OyMar Ha OpraHu30BaHHOM
pBIHKE IIEHHBIX OyMmar.

10. JlanHOe yBemoOMIIEHHE Takke IOJKHO coAepkaTb TpeOoBaHue 00
HCTIOJTHEHUU O00ECTICUeHHOTO 3aJI0TOM 00s3aTellbCTBa U NpeayNnpexacHue o0
oOpalileHMd B3BICKAaHMS Ha TMpeAMeT 3ajora B Cliydae HEUCIIOJHEHUS
yKa3aHHOTO 0053aTeNIbCTRA.

11. K janHOMy YyBEZOMJIEHHIO TIpHJIaraeTcsl KOMNHMS  pacuera
3aJI0JDKCHHOCTH, TTOAITMCAaHHAs 3aJI0TOepKaTelIeM.

12. 3anoromepxaTens BIOpaBe pealw30BaTh MOpeAMET 3ajora B

COOTBCTCTBHU C YCIIOBHAMHU JOIroBopa O 3aJiore, €Cin 3allIoroJ[aTClib B TCUCHUC



IBaalaTd JHeH ¢ Jarel, KOrga 3ajorofarellb CUYUTAeTCsS IOJYyYUBIIUM
HampaBJIeHHOE B €ro aJpec yBeAOMJIEHHE, He IMPEeACTaBHJI ITOKYMEHTHI,
[TOATBEPKTAFOIITNE dakt HACIIOJIHEHUS o0ecreueHHOTO 3aJI0rOM
0053aTeIbCTBA.»;

2) cTaThio 28' M3MOKUTH B CiieAyromel pelaKHT:

«Ctatbs 28'. Peanusanust 3a/105KeHHOT0 JABHKHMOTI0 HMYIIIECTBA

1. Peanusamus 3anoK€HHOTO JABMXKMMOTO HMYIIECTBA, Ha KOTOpOE
oOpallleHO B3bICKaHH€ Ha OCHOBaHMHU PEIICHUS CyHa, OCYIIECTBISIETCS IyTEM
MPOJAXH Ha MYyONUYHBIX TOprax, NMPOBOJWMMEIX B TOPSIIKE, YCTaHOBICHHOM
3aKOHOIaTeILCTBOM Poccuiickoi Oenepaumn 00 HACTIOJIHUTEIHHOM
NIPOU3BOJICTBE.

2. Ilpu obparrieHny B3bICKaHUS HA 3AJI0KEHHOE IBIDKUMOE UMYIIECTBO BO
BHeCcy/1IeOHOM IHOpsifike, a TaKXe B ciydae, MPeayCMOTPEHHOM IyHKTOM 3
cratei 24" Hacrosiero 3akona, peanuzanys npeaMeTa 3ajora oCyIecTBIseTcs
myTeM TIpOJaXH Ha TOprax, NPOBOIUMBIX B COOTBETCTBHH C IIpaBUJIaMH,
yCTaHOBJICHHBIMU cTaThsiMHu 447 u 448 D'paxpanckoro koxaekca Poccuiickoif
®denepanuy, HACTOAIUM 3aKOHOM U COTJIAllIEHUEM CTOPOH.

Ecnu nHOE HEe yCTaHOBIEHO AOTOBOPOM O 3aJI0Te JIBUXMMOIO UMYILECTBa
B COOTBETCTBUM C YCJOBHSIMH, IPEIyCMOTPEHHBIMH ITyHKTOM 4 HacTOsIIeH
CTaThH, HeHHbIe Oymaru, oOpamiaronecss Ha OPraHH30BaHHOM pPbIHKE IIEHHBIX

OyMmar, MmojyiexarT NpojJaXe Ha Toprax OpraHu3aropa TOProBIM Ha pPBIHKE



LIeHHBIX OyMmar.

3. B nporoBope o 3amore JABMXXUMOIO WMYHIECTBa, KOTOPHIN
opelycMaTpuBaeT BHECYAeOHBIM TOpPANOK oOpalleHWsl B3bICKAHUS Ha
3QJI0)KEHHOE  JBHKMMOE MMYIIECTBO H CTOPOHAMH KOTOPOTO SIBISIFOTCS
IOpUAMYEeCKUe JHIa W (WiIKM) WHIWBUAYaTbHBIE MPEANPUHUMATENH, B
obecriedueHue  00s3aTENbCTB,  CBSI3@HHBIX € [PEIIPHHUMATEIBCKOM
JESITENBHOCTRIO0, CTOPOHBI TaKXK€ MOI'YT yKa3zaTh OJHMH CIOCO0 WM HECKOJBKO
Croco0OB peanu3alMi NpeaMeTa 3ajora, B TOM 4YHCIE IPeIyCMOTPETh
CJIeIyIolIHe IMOJTOXKEHUS:

1) ocTaBneHue 3a coO0O MpeaIMeTa 3a10ra 3aJI0ToIepiKaTeNIeM;

2) mpojaxa mpeaMera 3ajora TpeTheMy JIHIY 3allorojep)kKareieM HId
KOMHCCHOHEPOM, JACUCTBYIOLIMM Ha OCHOBAHUH 3aKJIFOUCHHOTO MEXAY HUM U
3ajiorojiepkateseM A0roBopa KOMUCCHUHU.

4.  HckmoueHwWe W3~ €OMHOTO  TOCYJapCTBEHHOrO0  peecTpa
WHAWBHUIYAJbHBIX NpeANnpHHUMaTelied (U3NYeCKOro JIMIE, 3aKIIOYHBIIEro
JIOTOBOP O 3ajI0re, COAEpPIKaUK NPelyCMOTpeHHbIe TOAMyHKTaMu | U 2 nyHKTa
3 HacrosIlel cTaThby TIOJIOXKEHUSI, HE BIIEUET 3a cCo0O0H MpeKpalieHue 10roBopa o

3aJIore B COOTBGTCTBYIOIHeﬁ qacTH.

5. HpI/I 06paIIlCHI/II/I B3bICKaHHA HA 3aJI0KCHHOC ABHXXHMMOE UMYHICCTBO B

MOpSJIKEe, YCTAaHOBIGHHOM TMyHKTaMu 3 © 4 HacTosIled CTaThH,



3aJIOTOJEPKATENh OCTABJIAET 32 COOOH 3aJI0KEHHOE JIBIDKUMOE UMYIIECTBO WU
IIPOJAET TPEThEMY JIMLY (B TOM YHUCIIE IyTEeM IPHUBJICUYECHUS KOMHUCCHOHEPA) MO
LieHe, paBHOM €ro pPrIHOYHOM CTOMMOCTH WM IIPEBBILIAIOIIEHN ee.

3asioroziep;xarenb OCTaBisAeT 3a co0O0l IieHHble OyMmaru, HaxXOASmIuecs B
3ajyiore 1 obpamaronecs Ha OpraHW30BaHHOM PBIHKE [EHHBIX OyMmar, Io IieHe,
KOTOpasi yKa3aHa WIM IIOPSJOK ONpeNeseHUs KOTOpOH YKa3aH B JAOTOBOPE O
3ajore, 1100, eci LieHa UTH NOPSI0K ee ONpeNeNeHrs B JOIrOBOPE O 3ajore He
YCTaHOBJIEHBI, 10 IIEHE, OMpe/Ie/IeMON Ha OCHOBAHUM OTYeTa 00 OI[EHKE TaKuX
LIEHHBIX OyMar.

IfpaBo coOOCTBEHHOCTH Ha MpeAMET 3ajlora, OCTaBJIEHHBIA 3a COOOMH
3QIOTOJIEPKATENEM, NEPEXOAUT K HEMYy B MOMEHT Iepeladd eMy IpeaMera
3aJ10ra Wiy, €ClU NpeMeT 3aJ0ra K MOMEHTY HalpaBJICHHS 3ajlorojiepiKareiieMm
3aJIOrOJlaTeN0 yBeOMIICHUs 00 oOpalleHUM B3bICKaHHsS Ha NpeIMET 3ajiora
HaxOJIUTCS Y 3aJI0roJiepKaTens, B MOMEHT ITOJIyYEHHUs 3aJI0T0iaTeNIeM JTaHHOIO
YBEJOMJICHHS TIPY YCIIOBHH, YTO (peilepaibHBIM 3aKOHOM HE€ YCTaHOBJICH MHOHN
MOMEHT BO3HHMKHOBEHHsS IIpaBa COOCTBEHHOCTH Ha 3TOT BHJl JIBHXKHMOTO
AMYLIECTBA.

B cnydae, ecnu mpeameToM 3anora SBISIOTCS HUMYIIIECTBEHHBIE IIpaBa,
OHU I[IepeXOIAT K 3aJIOTOAEPXKATeNl0 B MOMEHT IMOJYyYeHHs 3ajlorojarenem

YBCAOMIJICHHSA 00 OCTaBIEHUH 3aJI0KEHHOTO HUMYHICCTBA 3a 3aJI0IOACPKATCIIEM



IpU  YCIOBHH, YTO (efepalbHbIM 3aKOHOM HE YCTAHOBJEH WHOW MOMEHT
nepexo/ia npaB Ha JaHHBIN BHA UMYIIECTBA.

6. B memix peanuzauuM 3aJ0)KEHHOTO JIBIDKMMOI'O HMMYLIECTBA
YKa3aHHBIMHU B IMYHKTaX 2 - 4 HACTOSIIEH CTaTbU CIOCO0aMU 3aJI0T0JIepXKaTeslb
BIIpaBe 3aKjio4Yarb OT CBOErO0 HMMEHH Bce HeOoOXomuMmble s O3TOr0 U
COOTBETCTBYIOIUINE €ro MPaBOCIOCOOHOCTH CHEIKHW, B TOM HHCIE C
OpraHM3aTOPOM TOPrOB U OIEHINUKOM, a TakXe TMOAMNMUChIBaTh BCE
HeoOXoouMble [ pealru3aliyd  3aJ0KEHHOTO ABMKUMOTO HMYIIECTBa
JOKYMEHTB, B TOM 4WCIe AakKThl TMpuUeMa-liepefadd, IepeaaTouHble
pachopsKeHusl.

CyMmMma BO3HarpaxaeHHsl OpraHu3aropa TOPrOB WM KOMUCCHOHEpA, HE
IpeBBILIAIONIAs TpeX IMPOIEHTOB CYMMbl, BBIPYYEHHOW OT peaau3aluy
3aJI0)KEHHOT0 JIBMKMMOTO HMYILECTBa, yAEPXKHUBAETCS 3aJorojiep KaTesieM U3
yKazaHHOW cymMmbl. Ecnu BO3HarpaxJIeHHe OpraHu3aropa TOProB WU
KOMHMCCHOHEpa MPeBbILIAeT TPU MIPOLIEHTA CYMMBI, BEIPYUEHHOU OT peaau3alnuu
3JI0)KEHHOTO JIBIDKMMOTO HMYILECTBa, pasHULi@ MeXIy BO3HArpaxIcHUEM,
pelyCMOTPEHHBIM JTOTOBOPOM, 3aKJIIOYEHHBIM C OPraHHU3aTOpOM TOPIOB WIIA
KOMHUCCHOHEPOM, U Tpems MpPOIeHTaMH OT YKAa3aHHOH CyMMBbI He IMOJJIEXHT
BO3MEIIEHUIO 3a CYET CTOMMOCTH 3aJI0)KEHHOrO [BH)KMMOIO HMYILECTBAa U
BBHITUTAYHBAETCS 32 CUET 3aJI0T0/IepKaTels.

B c¢iaydae, €ClId 3aJI0KEHHOC HMMYIHECTBO HE OEL10 pe€alin30BaHO IMYyTEM
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MPOJiaXK Ha TOpPrax B COOTBETCTBUU C HACTOSIIMM 3aKOHOM, OIUIaTa YCIyr
OpraHM3aTopa TOProB OCYLIECTBISAETCS 3a CYET 3aJI0roiepxKaress, OCTaBUBIIEIO
3a cobOHM TpeJMeT 3ajora, WJIM B ciydae, €CJIH 3ajiorojiepxareip He
BOCHONIB30BAJICS TPaBOM OCTAaBUTh 3a COOOW mpeaMeTr 3ajora, 3a CYeT
3aJI0roarelis.

7. B ciydyae ypmoBieTBOpeHHs TpeOOBaHWS 3aJoTojepiKaTells 3a CUeT
3aJI0)KEHHOTO JBMKMMOIO HMMYIIECTBA HAa OCHOBAaHUM pelleHUs CcyJna IpH
HAJIMYMU YBaXUTENBHBIX MIPUYUH Yy 3aJ0TOATENS U 110 €ro IpockOe Cyl BIIpaBe
OTCPOUYHNTH MPOAAKY TIPEeIMETA 3aJI0Ta ¢ MyONUIHBIX TOPTOB HA CPOK 10 OAHOTO
roga. OrTcpoyka He 3arparuBaeT IpaBa MW OOA3aHHOCTH CTOPOH IO
00513aTeNnbCTBY, 00eCIIeUeHHOMY 3aJJ0rOM 3TOT0 UMYIIIECTBa, U HE 0CBOOOXKIaeT
TOJKHUKA OT BO3MELIEHUS BO3POCIINX 3a BPEMsi OTCPOUYKH YOBITKOB KpeauTOpa
U HEYCTOMKHU.

[Ipu omnpeneneHWd Cpoka, Ha KOTOPBIM MPEAOCTaBISAETCS OTCPOUKA
peanu3aiiy 3aJ0XEHHOTO JBIKAMOTO UMYIIECTBa, CyJ YUUTHIBAeT TakXKe, UYTo
cyMMa TpeOOBaHMU 3ayorojiepxarens, IOJJIeXalllUX YJIOBIETBOPEHUIO U3
CTOMMOCTH 3aJI0)KEHHOTO JBIJKMMOTO HMYIIECTBA HAa MOMEHT HCTEUCHUS
OTCPOYKH, HE JOJDKHA TPEBBIIATh CTOMMOCTh 3aJI0KEHHOTO JIBHXKUMOIO
UMYIIECTBA I10 OIIEHKE, YKa3aHHOH B JOrOBOPE O 3aJore.

Otcpouka He JOIyCKaeTcs, €CJId OHa MOXeT IoBJIedb 3a COOOH

CYIHECTBCHHOC YBCIIMYCHUEC PHCKa YTpaThbl UWIH T I/I6CJ'II/I, PHUCK 3HAYHUTECJIBHOIO
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CHHKEHHS IIeHBI IpeJMeTa 3ajiora 0 CPaBHEHHUIO C HAYaJIbHOM IIPOJAXHOU
[eHOH TnpeaMeTa 3ajiora JIMOO CYHIECTBEHHOE YXYJIIeHHE (DUHAHCOBOIO
TIOJIOXKEHMS 3QJIOTOAEPKATEIIA.

8. Ecnu oOpailieHre B3BICKaHUS Ha 3aJ0KEHHOE JBHKUMOE UMYILECTBO
OCYIIECTBIIIETCS BO BHeCYZeOHOM TOPSIAKE, CTOPOHBI MOTYT YCTaHOBHUTH CPOK,
B TE€YEHUE KOTOPOTO CO JHSA, YKA3aHHOIO B NYyHKTe 6 CTaThu 24! gacrosuiero
3akoHa, JOJDKHA OBITh OCYILECTBICHA pealM3allds 3aJ0KEHHOTO JBMKHMOTO
uMylecTBa. Eciy coriiameHueM MexXay 3ajorofaTeleM M 3alorojiepikareiemM
TaKOl CPOK HE YCTAHOBJICH, peain3anus 3aI0)KEHHOTO JBH)XKMMOIO UMYILECTBA
JTOJIKHA OBITH OCYILIECTBIIEHA B PA3yMHBIH CPOK.

B ciyuae, ecnu mpemmer 3amora OBLT peanu3oBaH O HCTEYEHUHU
yKa3aHHOTO B HACTOAINEM IIYHKTE CpOKa, 3ajorojaTellb BIIpaBe TpeOOBaTh
BO3MeEIICHUS YOBITKOB.

9. Ecitd B COOTBETCTBHH C TJOTOBOPOM O 3aJI0Te, COAEPKAIIUM yCIOBHE 00
oOpallleHud B3BICKAHMS Ha 3aJ0KEHHOE JBIKHMOE HMMYILUECTBO  BO
BHeCy1Ie0HOM TOpsiIKE, pealu3anus MpeaMeTa 3ajora OCyIIeCTBIAETCS IIyTeM
MpOJlaXXu €ero  3ajorojiepXarejeM TPETheMy JIHLY, 3aJOoroAepkarellb
HAmpaBiisieT  3aJ0rOJIaTell0  3aBEPEHHYIO  3aJIOrOJEpP)KaTeleM  KOIUIO
3aKJIIOUEHHOTO C STUM JIMIIOM JI0TOBOPa KYIUIU-IIPOJAXKHU.

10. Ecnim mpm oOpammeHny B3BICKaHWS Ha 3aJI0KEHHOE JABMXXKUMOE

UMYIIECTBO B COOTBETCTBHH C JOTOBOPOM O 3aJI0T€, COLCPIKALIUM YCIIOBHUE 00
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oOpallleHMM B3BICKaHMSI Ha 3QJI0XKEHHOE JABUXKUMOE MMYILIECTBO BO
BHeCY/1IeOHOM NOpsJIKe, pealn3amus NpeaMeTa 3ajlora He Oblia OCyliecTBlIeHa B
CPOK, YCTAHOBJIEHHbIH B COOTBETCTBHM C IYHKTOM 5 cTaThi 24' HACTOSIEro
3akoHa, 3ajJ0roJiepikareihb BIIpaBe MOTPeOOBaTh OOpallleHUs] B3BICKAHHUS Ha
3aJ10)KEHHOE ABM)KMMOE UMYLIECTBO B Cy1€OHOM MOPSIKE.

11. Eciiz cymMa, BeIpy4d€HHAs IPH peain3aliy 3aJI0)KEHHOTO IBUXKUMOTO
UMYILECTBA, HEJOCTATOYHA JJIA MOKPBHITHSA TpeOOBaHUS 3ajorojepxaressi, OH
uMeeT npaBo (NpU OTCYTCTBHMHM HHOTO YKa3aHUs B 3aKOHE WM JIOTOBOPE)
NOJIYYUTh HENOCTAIOLUIY}0 CyMMY M3 IIPOYEro HMMYLIECTBA MAOIDKHUKA, HE
MOJIB3YACh IIPEUMYILIECTBOM, OCHOBAHHBIM Ha 3aJI0Te.

12. Ecniu cymMma, BeIpyd€HHAs MIPU peann3alivii 3ajI0)KEHHOTO JIBUDKHUMOTO
MMYLIECTBA, WM LIeHa, [0 KOTOPOH 3ajiorojepxareib OCTaBWI 3a coOOH
3aJI0)KEHHOE JIBUJKMMOE HMYIIECTBO, TPEBBIIIaeT pasMep OoOecledeHHOro
3aJI0TOM TpeOOBaHUS 3aJI0TOiepKaTeNsl, Pa3HHIa BO3BPAIIaeTCs 3aI0T0JaTeO.
VYka3zaHHas pa3HHMIA AOJDKHA OBITH BO3BpallleHa B CpPOK, YCTAHOBIICHHBIH
CorjiallieHneM MEX[y 3ajJoromarejieM W 3ajorojaepxareneM, Jjubo, ecnu Takou
CPOK HE YCTAaHOBIEH, B TE€UYCHUE JeCATH JHEH ¢ JaThl, KOorja LeHa 3a
peanu3lyeMoe 3aJ0XKEHHOE [BIKMMOE MMYIHECTBO MOJDKHA OBITH yIUlaueHa
MOKynaTtejieM, WA C JaThl, KOTrJa 3aJlorofepiKarellb NpUoOpes Mmpaso

COOCTBEHHOCTH Ha 3aJI0KEHHOE JABHKMMO€ HMYUICCTBO.
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[Ipu oOpameHuy B3BICKAHHS Ha 3aJ0KEHHOE IBHIKMMOE HMYILECTBO BO
BHECY/ICOHOM TIOPSKE OTBETCTBEHHOCTH 32 BO3BpAllleHHE YKA3aHHOH pa3HHIIBI
HECeT Mepe]] 3aJJoroiaresieM 3aIoroAepKareib.);

3) crarbio 28% U3JI0KHUTH B CeAyrOIIeH peJaKuu:

«Crares 28> IHopsaaok peasu3amuy 3a,10KEHHOI0 ABHKHMOI0
HMYHIeCTBAa HA TOPrax

1. B mensx HacToswmiero 3akoHa MOJA TOPTaMH IOHUMAeTCs OTKPBITHIHA
ayKLMOH, IIPOBEIEHHE KOTOPOTro 00eCnedMBaeTCs OpPraHM3aTOpOM TOPIoB B
[IOpsAJIKE, YCTAHOBIIEHHOM HAaCTOAIIAM 3aKOHOM.

2. Ilpu oOpameHun B3BICKaHHWA Ha 3aJI0)KEHHOE WMYILIECTBO BO
BHECYZI€OHOM IOPSIKE OPraHU3aTop TOPToOB ONpPeAesSeTCs JOTOBOPOM O 3aJlore
WIM  JOrOBOPOM, M3 KOTOPOrO BO3HHUKIIO 00A3aTE€NECTBO, oObOecredeHHOe
3aJ0TOM B CUILy 3aKOHa.

3. CyneOHBbli MpUCTaB-UCTIONHUTEND HANpaBIsieT KOIUIO TOCTaHOBIEHHS
0 mepenade HMMYIIECTBA Ha pealu3alMi0 OpraHu3aropy Ttopros. Ilpuem Ha
peanu3aliuio 3aJI0KEHHOT0 JIBHXKHMOTO HMYIIecTBa OT CyJeOHOro mpucraBa-
WCIIONHUTEN II0 AaKTy [pueMma-lepefady, a TakkKe IPeLyCMOTPEHHBIX
3akoHOHarenbcTBOM  Poccuiickoit ~ @Demepaiui 00  UCIOJHHUTENHHOM
MPOU3BOLCTBE COOTBETCTBYIOIIMNX JOKYMEHTOB OCYIIECTBIIAETCA
3aJIOTOACPKATENEM.

4. Tlpu peannzanyy 3aJ0KEHHOTO ABM)XKMMOTI0 UMYIIECTBA HA IIyOINYHBIX

TOprax Ha OCHOBaHMH PCIICHUA Cylda Cy,IIG6HLIﬁ IIPpUCTAB-UCIIOJIHUTECIb HIH
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[IpH peain3aliy ¢ TOProOB, NPOBOAUMBIX NpU OOpallleHuy B3BICKAHHUS Ha TaKoe
MMYILECTBO BO BHECYZCOHOM MOPSKE, 3JI0rOAepKaTeb 0053aH HAPaBUTh HE
TI03/IHEE YeM 3a JAecATh OHeW N0 AaThl IPOBEIeHHS TOPIOB 3aJ0rofaTelio U
JOJDKHUKY 10 OCHOBHOMY 0053aTeNbCTBY M3BEIIEHHE O NPOBEICHUM TOPIoB C
yKa3aHHeM JIaThl, BPEMEHHU U MecTa IIPOBE/IeHUs TOPIOB.

5. OpranusaTtop TOProB U3BELIACT O MPEACTOSMIUX TOprax He IO3]Hee
4yeM 3a JecaTh JHEH, HO He paHee 4eM 3a TPHUALATh JHEU A0 UX IPOBEACHHUS B
NEPUOUYECKOM U3JIaHUM, SIBIIOMIEMCcs O(QUIHATBHBIM HHGOPMAITHOHHBIM
OpraHOM OpraHa MCHOJIHUTENBHOHM BiIacTH cyObekTa Poccuiickoil ®enepanumy,
[0 MeCTy IIPOBEICHHS TOPIOB, a TaKKe HamnpaBiseT COOTBETCTBYIOIIYIO
uHpOpMaLIMIO Ui pazMelnieHus B cetu «aTepHeT» B nopsike, yCTaHOBICHHOM
IIpaButenscTBOoM Poccuiickoit ®enepauuu.

6. B u3BelieHuy 0 NPOBEIEHUU TOPTrOB YKa3bIBAIOTCA:

1) cBenenus 06 opraHuzarope TOpProB ((PpUPMEHHOE HAUMEHOBaHUE
(HauMeHOBaHUE), OpraHM3allMOHHO-TIpaBoBasi (QopMa, MeCTO HaXOXICHHUI,
HOMEp perucTpanuu (OCHOBHOH rOCyJapCTBEHHBIM peruCTpalliOHHBINA HOMeEp),
HOMEp KOHTaKTHOTO TenedoHa);

2) ocHOBaHME [yl peajHu3alMd Ha TOprax 3aJIOXEHHOIO JBHKUMOTO
UMYIIleCTBa B COOTBETCTBMM C HACTOSIUM 3aKOHOM (pelleHHue cyjga WiIu
UCIIOJIHUTENbHAS HAAIMCh HOTapuyca B cliydae BHecyJeOHoro oOpalneHus

B3bICKaHHNA Ha TAKOC ABUXHUMOC I/IMYHIGCTBO);
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3) cBeleHUs O 3aJI0KEHHOM [BH)KMMOM HMMYIIECTBE, pealu3yeMOM Ha
TOprax, €ro CcoCTaBe, XapaKTepUCTUKAaX, ONHCAHWE TAKOTO0 3aJI0KEHHOIO
UMYIIECTBa, HOPAJOK O3HAKOMJIEHUS C 3aJI0KEHHBIM JBHXHMBIM UMYILECTBOM,
CBEJIEHHUs] O HaIM4YMM HIH 00 OTCYTCTBUH OOpeMeHeHMH M 00 WHBIX IpaBax
TPETBUX JIMI] HAa TAKOE 3aJI0)KEHHOE UMYILECTBO;

4) TpeboBaHUs K OQPOPMIICHHUIO 3asIBKY Ha y4acTHE B TOprax;

5) pa3Mep 3ajaTka, CPOK U IIOPSIIOK BHECEHHs 3allaTKa AJIS Y4acTHS B
TOpPrax;

6) JaThl Ha4yajia U OKOHYaHUS TpUeMa 3asBOK Ha yJacTHUe B TOPrax;

7) nata ¥ BpeMs Hadyajla 1 OKOHYaHUS TOPTOB;

8) HauanpHas IPOJAXHas LI€Ha 3aJI0)KEHHOTO JIBHXMMOTO UMYIIIECTBA,

9) BelMuMHA TIOBBIUICHHWS HAYaJIbHOM MPOJAKHOM LEHBI 3aJI0KEHHOTO
JBI)KMMOTO UMYILIECTBA;

10)  nmara, BpeMs NOJIBEICHMS PE3yJIbTaTOB TOPTOB;

11) mnpoexkT pOroBopa KyIUIU-NPOJAXKH 3aJI0KEHHOTO JABMXKAMOTO
MMYIIIeCTBa U MOPSAOK 3aKJIIOYEHUS YKa3aHHOTO JIOTOBOPa;

12) cpoku mnnaTexed, PEKBHU3UTHl CUETOB, HA KOTOPHIE BHOCSTCS
ITaTEeXH.

7. Jluia, UMEIOIIKe JKeNaHUe MPUHATH y4acTHe B TOpPrax, BHOCAT 3a0aTOK

B pa3Mepe, CPOKHU U B MOpsiJIKe, KOTOPhIe JOJKHBI OBITh YKa3aHbl B U3BELICHHH O
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tToprax. PasMep 3amaTka He MOXET MPEBBIMIATH MATH MPOLIEHTOB HAYaJIbHOHN
MPOJIaXKHOM LIEHbI 3AI0KEHHOTO IBMKMMOI'0 UMYILIECTBA.

JIunaMm, KOTOpble y4acTBOBallM B TOPrax, HO He BBIUIPAJIM MX, 331aTOK
BO3BpalllaeTcsl He NO3JHEee 4YeM 4epe3 ILTh paboyuX JHEH [0 OKOHYaHUHU
TOProB. 3afaToK TaKXKe NOANIEXKUT BO3BPATY, €CIIU TOPTU HE COCTOSIUCH.

8. BpmrpaBmMM TOpPrY NOpPHU3HAETCS JMIO, MPEATOXKMBIISE Ha TOprax
Han0oJee BRICOKYIO IIEHY 3a MpojiaBaeMoe JBMXKMMOE UMYILIECTBO. JTO JIHUILO U
OpraHu3aTop TOProB MOAMUCHEIBAIOT B AEHb WX MPOBEACHUS IPOTOKOI O
pe3ynbTarax TOproB. YKIOHEHHE KOro-TuO0 W3 HUX OT MOANKUCaHUS IIPOTOKOJIA
BleYeT 3a coboH TmociiencTBHUS, NPEAYCMOTPEHHbIE IIYHKTOM 5 cTaTbu 448
I'paxxnanckoro koaekca Poccuiickoit @enepanuu.

9. Jluio, BHIMIpaBIIEe TOPTH, HOJDKHO BHECTH B TeUeHHE ISTH pabovmx
JHEW Tocjie MX OKOHYAHUS CyMMYy, 3a KOTOPYIO JAHHBIM JIMIIOM KYILIEHO
3aJI0)KEHHOE JIBIDKMMOE HMYIIECTBO (TIOKYITHYIO II€HY), 32 BBIYETOM paHee
BHECEHHOr0 3aJaTka Ha C4YeT, yKa3aHHbIM opraHusatopoM Topros. llpu
HEBHECCHUM YKa3aHHOU CYMMBI 33/1aTOK HE BO3BpalllaeTCs.

10. B Teuenne nsaty paboumx iHEH ¢ MOMeHTa BHECEHHS NOKYIIHOM LIEHbI
JIMIIOM, BBIMTPABIIUM TOPTH, OPraHU3aTOp TOPIOB 3aKJI0YAECT C JaHHBIM JIULIOM
JIOTOBOP KYIUTH-TIPOJaXKH. DTOT JOrOBOP KW MPOTOKONA O pe3yJIbTaraxX TOPIoB

SIBJISIOTCHA OCHOBaHHCM JIIA BHECCHHUA H€06XOI[I/IMBIX 3anucen B
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COOTBETCTBYIOIIMI peecTp, B KOTOPOM BEAETCSH y4eT HpaB Ha 3aJ0KEHHOE
JBHXMIMOE UMYIIIECTBO.

11. HayansHas npopakHasi LeHa 3alI0KEHHOTO IBHXKHMMOIO0 HMYIIECTBA
omnpenenseTcs peleHrueM cy[a B ciiydasx oOpallleHHs] B3bICKaHUS Ha JIBXKHUMOE
UMYILIECTBO B CyJI€OHOM MOPSAJIKE WM B OCTAIBHEIX CIIy4Yasx B COOTBETCTBUH C
JOTOBOPOM O 3aJIoTe.

Ilpn onpenenenuy HavanpHOM MNPOJAXHOM [EHB  3aJ0XKEHHOIO
JBHKUMOTO UMYIIIECTBa B CyZeOHOM MOpS/IKE YKa3aHHAs IIeHa OIpeaesaeTcs
peuleHMeM CyJa Ha OCHOBaHWM COTJIAIIEHHS MexXAy 3ajorojareiieM M
3ajiorozepxKaresueM, JOCTUTHYTOIO B XOJle pacCMOTpPEHHs Jejia B CyJe, a B
CIly4ae CIIOpa CaMUM CYJIOM.

Ecnu HavyanbHas npojaxKHas LeHa 3aJI0%KEeHHOr0 JBHXXUMOr0 UMYILIECTBa
oIpelenAeTCs Ha OCHOBAaHMM OTYETA OLCHINMKA, HadajbHas MpPOAAXHas IieHA
3aJI0KEHHOI'O0 MMYLIECTBA, C KOTOPOM HAYWMHAIOTCS TOPIH, yCTaHABIUBAETCH
pPaBHOW BOCBMUIECSATH IIPOLEHTaM PBIHOYHOM CTOMMOCTH TaKOro HMYIIECTBa,
OIpeIeTIEHHOM B OTYETE OICHIIUKA.

12. B noroBope o 3aiore, IpeaycMaTpHUBAIOIIEM MIPaBo 3aj0rojepKares
Ha YJIOBJIETBOpPEHHE TpeOOBaHMUIL 3a CUET 3aJI0KEHHOrO JIBIDKMMOT'O HMYIIIECTBA
BO BHecyJeOHOM TIOpsJKe, YKasblBaeTcsi HadajpHas TpoJaXHas IleHa

3JIOKCHHOTO JIBHXKUMOTO HMYIIECTBA UJIH NTOPALOK €€ OIIPCAC/ICHUS.
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Ecimm mpu peanusandyd 3alI0KEHHOIO JIBMIKMMOIO HMYINECTBA BO
BHECYZIcOHOM TOpsifike (efiepalbHBIM 3aKOHOM TPEAyCMOTPEHO 00s3aTelbHOe
TpuUBJicYeHUEe OIICHIIMKA, HadajlbHasd MpoJaxcHas ILieHa 3aJI0)KEHHOIO
JBUXKMMOTO HMYILECTBa, C KOTOPOM HAUYMHAIOTCS TOPTH, YCTaHABIMBAECTCS
PaBHOM BOCBMHUJECSTH IMPOLEHTaM PHIHOYHOM CTOMMOCTH TakOro MMYILNECTBA,
OTIpeAeNeHHOM B OTUETE OIEHIIMKA, €CJIM HHOE He MPEeIyCMOTPEHO JOTOBOPOM O
3aJiore, COJEPXKallAM YCJIoBHe 00 oOpallleHMH B3bICKaHUS Ha 3aJI0KEHHOE
JBUXHMOE UMYIIECTBO BO BHECY/IEOHOM MOPSIIKE.

3a0KeHHOE JIBIKUMOE HMYILECTBO MPOAAETCS JIMILY, MPELI0KUBIIEMY
Ha Toprax HauboJsee BEICOKYIO IIEeHY.

13. IlpuBneyeHre OLEHUIMKA [TPU pealu3aluy 3aJJ0)KEHHOTO JBHXKUMOIO
uMyllecTBa, oOpallleHue B3BICKaHHsA Ha KOTOpPO€ OCYIIECTBIAETCS BO
BHeCyZIeOHOM TOpsAKe, 00sA3aTeIbHO B Ciydae, €CIH 3aJoroJlepiKaTellb
OCTaBJIAET IpeIMeT 3ajora 3a coOON WM MpPOJaeT ero TpeTbeMy ULy (B TOM
ypcie  IyTeM  NpHUBJIEYEeHHS  KOMHCCHOHepa). llpu  ocraBieHHMu
3ajiorojepxaresieM 3a co0Oi 3aJ0KEHHBIX LIEHHBIX Oymar, oOpalaronmxcs Ha
OpraHW30BaHHOM pBIHKE IEHHBIX Oymar, mo IHeHe, KOTopas YyKa3aHa WIH
NOPAJOK OIpe/leNieHUs] KOTOpOiH yKa3aH B JOrOBOpPE O 3ajore, IPUBJIICYCHHE
OIICHIITKA He TpebyeTcs.

B cmyuae, ecnu 3aMHTEPECOBAaHHOE JIALO HE COMIACHO C MPOBEACHHOH

OLICHKOH 3aJIOKEHHOI'0 JIBHXKHUMOIO HMYIIIECTBA, OHO BIIpaBC Tpe6OBaTB oT
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3ajorojiep)kareiisi  BO3MeINeHHS  yOBITKOB, TNPUYMHEHHBIX pealln3aluen
IIpeIMeTa 3ajiora 1o 1ieHe, yKa3aHHO! B oTyeTe 00 OIeHKeE.

14. Ilpu npojaxe 3aI0KEHHOTO ABXXKUMOIO HMYIIECTBA Ha TOpPrax
IIpUBJICYCHUE OLEHIIUKA O00s3aTeNIbHO, €CIM 3aJ0KEHHBIM HMMYIIECTBOM
SIBIISIIOTCSL:

1) nenHele Oymaru, He oOpalarolyiecs HA OPraHA30BAHHOM pBHIHKE
LIeHHBIX OyMmar;

2) UMYIIeCTBEHHbIE ITPaBa,;

3) AparoineHHble MeTajibl U AparoleHHble KaMHW, H3[SIUsS W3 HHUX, a
TaK)Ke JIOM TaKUX U3JIENHIL;

4) KOJUIEKIIMOHHBIE IeHEXHbIe 3HAKX B PYOJIsiX, B UHOCTPAHHOH BaJIOTE;

5) OpeIMETHI, HMeEIOLIHe 3HAYUTENBHYIO HUCTOPUYECKYIO,
XYI0KECTBEHHYIO WJIH UHYIO KYJBTYPHYIO LIEHHOCTH JiJisi OOIIIeCTBa;

6) WHOEe UMYILIECTBO, OL[EHKa KOTOPOIo [0 JOrOBOPY O 3aJI0T€ NMPEBHIIAET
IISITBCOT THICSY pyOJIeil.

15. IlpuBneuenne orieHIIHKa He TpeOyeTcs IPH peaan3alniy 3a10XeHHbIX
IIEHHBIX OyMmar, 00pamaiuXcs Ha OpraHu30BaHHOM PBIHKE IEHHBIX Oymar.»;

4) IOTONHUTB cTaThell 28°CleyIomero conepKaHus:

«Cratbs 28°. TIpu3HaHHe TOProB HECOCTOSIBIIHMHCH

1. Tlpu peanuzauuy 3ajI0KEHHOIO JABMXKMMOr0 HMMYIECTBa Ha TOprax

OopraHuszatop TOpros 00BABIIET HX HECOCTOSIBIIUMUCS B ciiydac, €CJin.
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1) B Toprax NpuHsIIY y4acTHe MeHee YeM JIBa yUacTHHKA,

2) Ha Toprax He OCYHIECTBJIICHO YBEIMUYCHME HAYAIBHON IPOAaXKHOM
LIeHBI 3aJ0XKEHHOT'O IBI)KUMOTO UMYILECTBA,;

3) nMIO, BHIMIPaBIIEe TOPTH, HE BHECHO MOKYNHYIO LEeHY B
YCTaHOBJIGHHBIH CPOK.

2. Topru noixHEB! OBITH OOBSBIEHBl HECOCTOSBIIMMHUCS HE MO3JHEE YeM
Ha CJIEAYIOIIUH IeHb [I0CIe OHS, KOTAa UMeJIO MECTO KaKoe-JIn0O U3 YKa3aHHBIX
B IIyHKTe 1 HacTosiIell cTaTbu OOCTOSATENBCTB.

B Tteyenue necATH AHEH mocie OOBSIBICHHUS TOPTOB HECOCTOSBIIIMMHUCS
3aJI0roJiepXKaTellb 10 COMIAIICHHIO C 3aJloroJlaTesieM BIIpaBe NpHOOpecTH
3aJ10)KEHHOE JIBH)KMMOE HUMYUIECTBO M 3a4eCTh B CUET MOKYIMHOW IIEHBl CBOU
TpeOoBaHMA, oOecreyeHHble 3a0roM. K TakoMy COTJIAIICHHIO MPUMEHSIOTCS
[IpaBUja O I0TOBOPE KYIIH-IIPOIAKH.

Ecnmu cornameHue o nNpuoOpeTeHHH  3aJIOKEHHOTO  JIBUYKHUMOTO
UMYILECTBA 3aJIOTOJEp)KAaTeIeM He 3aK/II0YeHO, He IO3JHee 4eM depe3 Mecl]
1ocye JaThl IPOBENEHMS IIePBBIX TOPTrOB IPOBOAATCS IOBTOPHBIE TOPTH.
HauvanpHas mnpojakHas IieHa 3aJ0)KEHHOTO JBIXXKUMOIO HMYINECTBa Ha
IOBTOPHBIX TOprax, €cld UX [pPOBEJEHHE BBI3BaHO OOCTOSTEIHLCTBAMY,
yKa3aHHBIMHU B IOJIYHKTaX 1 u 2 myHKTa 1 HacToslell ctaThH, CHIXKAeTCA Ha

IMATHAAUATE IIPOICHTOB.

HpI/I peamm3aly  3aJIOKCHHOI'C ABHXKHMMOI0O HMYINECTBa Ha Toprax,
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MPOBOJIUMBIX TpU  OOpAaIlleHWH B3bICKAHWA Ha TaKoe WMYINECTBO BO
BHeCy/1eOHOM IIOpSiIKE, AOrOBOPOM O 3ajJore MOXeT OBITh TPEeXyCMOTPEH
HOPSAOK CHIKEHUS IIEHBI B CiIy4dae, €Clid MOBTOPHBIE TOPTU ObLTH OOBSBICHBI
HE COCTOSIBIIUMHUCS MO OOCTOSATENHCTBaM, YKa3aHHBIM B MOANYHKTax | u 2
nyHKTa | HacTosiel# cTaThy.

3. Ilpm o0OBABIEHUM  HECOCTOSBLIMMHCS  TIOBTOPHBIX  TOPrOB
3aJ0ro/iepKatelib BIIpaBe OCTaBUTh 3a COOOU IMpeaMET 3aJI0Ta C OLICHKOH ero B
CyMMeE J0 AECATH HPOLEHTOB HIDKE IO CPaBHEHHIO C HAYaJIbHOH TMPOHKHON
LEHOM Ha MOBTOPHBIX TOprax, eciiu Ooiyiee BBICOKAs OIIEHKAa HE YCTaHOBJIEHA
coryiamieHueM CTOPOH.

Ecnu 3anmoropepxareilb He BOCHOJIB3YeTCS IIPaBOM OCTaBHUTH 3a COOOMU
3AJI0)KCHHOE JBIDKMMOE KMYIIECTBO B TE€UEHUE Mecslla CO JHA OOBABICHUS
MTOBTOPHBIX TOPrOB HECOCTOSIBILIMMIUCS, JIOTOBOP O 3aJI0re MpeKpaniaeTcs.

3ajiorofepKaTellb CUUTAaeTCs BOCIOJb30BaBIIMMCS YKa3aHHBIM IIPaBOM,
eclii B TeueHuMe Mecsia co JHI OOBSBICHUS IMOBTOPHBIX TOPIOB
HECOCTOABIIMMMUCS HAIPaBUT B NMUChMEHHOHM ()OpMe OpraHM3aTopy TOProB U
3aJI0T0/IaTeN0 WM, €M oOpallleHue B3bICKAHUS OCYIIECTBIAIOCh B CyAeOHOM
NOpSAJIKEe, OpPraHUu3aTopy TOPIroB, 3aJIOrOJAaTEN0 U CyAeOHOMY MpPHUCTaBYy-
UCIIOJIHUTENIO 3asBlIeHNE 00 OCTaBIeHHUHM 3a co00i mpeaMera 3aiora.

4. IlpaBo cOOCTBEHHOCTH Ha OCTaBI€HHOE 3a CO0O0H 3alloKeHHOe

ABUXKHUMOC HMYIIECTBO IICPEXOANT K 3aJIOTOACPIKATCIIO B MOMCHT IIepeaadu



22

eMy IMpeJMeTa 3ajiora WIHd B CJlIy4yae, €ClId IpeAMeT 3ajlora K MOMEHTY
HanpaBlieHHs  3aJIOTOJIep)KATe]IeM OpraHu3aTopy TOPrOB 3asBI€HUS 00
OCTaBJICHUHM 3a COOOM 3aJI0KEHHOTO IBHXXHMOIO HUMYILIECTBA HaXOAUTCS y
3ajiorojiep)kaTens, B MOMEHT IOJIyUeHHs yKa3aHHOIO 3asBJICHHUS TPU yCJIOBUH,
41O (eepaTbHbIM 3aKOHOM HE YCTaHOBIEH WHOM MOMEHT BO3HMKHOBEHHS
rpaBa cOOCTBEHHOCTH Ha JIaHHBIH B JBH)KUMOT'O UMYILECTBA.

B cnyuae, ecam mpeaMeToM 3ajiora SIBISIOTCS MMYIIECTBEHHBIE IIpaBa,
OHMU IIEPEXOJAT K 3aJOrofepKaTteliio B MOMEHT NOJIyYeHUs OpraHu3aToOpoM
TOProB 3asBIeHUS 00 OCTaBIEHWHM 3a COOOW WMYIIECTBEHHBIX TIpaB TIpH
YCIIOBUH, YTO (perepanbHBIM 3aKOHOM HE YCTAaHOBJIEH MHONM MOMEHT Tepexoja
MpaB Ha JaHHBIN BUJI UMYIIECTBA.»;

5) IONOJIHUTh CTaThel 284 CJETYIOIIEr0 COIEPHKAHUS:

«C1aThs 28°. Peanuzanug 3a/10:KeHHOr0 ABHKHMOI'0 UMYIIIECTBA
10 10TOBOPY KOMHCCHH

1. B cayyasx, NpenyCMOTpEeHHBIX CTaTbeil 28' Hactosmero 3akoHa,
JIOTOBOP KOMHCCHUU MOXET OBITh 3aKJII0UYEH B IEJIIX pealh3alliy 3a0KEHHOTO
JIBMKMMOIO HMYHIECTBa, 3a CHET KOTOPOro YAOBIETBOPSIOTCS TpeOoBaHUA
3ayorofepxaresisi BO BHecyneOHOM mopsake. B 3ToM ciydyae KOMHUTEHTOM
ABJISIETCS 3aJI0TOJePKATEIb.

Komuccuonep MoxeT OBITh ONpefeieH B JOroBOpe O 3aJI0re,
cozepXxamieM yclioBue 00 oOpalieHuH B3BICKAHUA Ha 3AJI0KEHHOE JBHKUMOE

UMyIIecTBO BO BHecyaeOHOM rmopsnake. llpu oTcyTcTBuM ykasaHus 00
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onpe/eieHnd KOMUCCHOHEPa B JOTOBOPE O 3aJI0r€ KOMUCCHUOHED OIPEHEAeTCs
3QJIOTOIepKATENEM CaMOCTOSATEIBHO.

B cnyuasx, ecid JOrOBOp KOMMCCHHM 3aKJIIOUYEH B LEJX peald3aluu
3aJI0’KEHHOT0 ABIKMMOIO HMYINECTBa, Ha KOTOpOe oOpallleHO B3bICKaHUE
3aJioroiepKaresieM, BeNIH, MOCTYNHUBIINE K KOMUCCHOHEPY OT KOMUTEHTa, He
SIBJISTIOTCS. COOCTBEHHOCTBIO TTOCIIETHETO.

2. llena peanu3aluy 3ajI0)KEHHOTO IBKUMOTO UMYIIIECTBa O JOTOBOPY
KOMHCCUHM YCTAaHaBIMBAEeTCS B pa3Mepe, He MEHBIIEM YKa3aHHOH B oTueTe
OILICHILMKA PHIHOYHON CTOMMOCTH MMYILECTBA.

Ilena peanmzamuy 3aJOXEHHBIX IEHHBIX Oymar, oOpallarommxcs Ha
OpPraHW30BaHHOM PBIHKE LIEHHBIX OyMmar, 110 JJOTOBOPY KOMHCCHH OIIpEeAeNseTCs
JIOTOBOPOM O 3ajiore JAaHHBIX IeHHBIX Oymar nu0o, €cli Takas LeHa WiId
NOPSJIOK €€ OIpelesieHuss B JIOTOBOpE O 3aJlore He YCTaHOBJIEHBI, IO LIEHE,
orpezensseMol Ha OCHOBaHHY OT4YeTa 00 OLleHKE JaHHBIX HEHHBIX OyMar.

3. B cnyuvae, eciiu KOMHCCHOHEp peajn30Baj NMpeaMeT 3ajlora 1o LeHe,
KOTOpasi HIDKE ero PhIHOYHOM CTOMMOCTH, YKa3aHHOU B OTYETE OLEHIIMKA,
3aJI0ro/laTellb BIIpaBe TPeOOBaTh OT 3aJI0rOAepKATeIs BO3MEIIEHUS YOBITKOB.

4. B cnydae, eciM 3aJOKEHHOE MABI)KMMOE HMMYINECTBO He ObLIO
peann30BaHO KOMHCCHOHEPOM B YCTaHOBJEHHBIN JOMOBOPOM O 3aJI0re€ CPOK WU

IpelyCMOTPEHHBI IMyHKTOM 8 crathi 28' HacTosmero 3akoHa CpOK,
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peanM3alsl IIpeAMeTa 3alora TNPOUCXOAWT Ha Toprax B  TIOPSAOKe,
YCTAHOBNIEHHOM CTaThei 282 HACTOSIIETr0 3aKOHA.»;
6) JOMOJIHUTH CTaThel 28° CIEAYIOLIEro COACP)KaHUs:
«Cratess  28°. PacnpeneneHme CymMMbl, BbIDYYeHHOH OT
peajiH3alHu 3aJ102KEHHOT 0 JBHKHMOI'0
HMYIHeCTBA

1. Tlpu peanmsanuu 3aj0)KEHHOTO IBM)XKMMOI'O HMMYIIECTBA B Ciydae
oOpailieHus B3bICKaHUS Ha NpeAMET 3ajlora BO BHeCYAeOHOM MOpsiaKe WIH Ha
OCHOBAaHHHU pELIEHUS Cyla B Cllydae, eclid pelIeHHeM Cyla OIpejereH Crocod
peanu3ayuy 3aJ10KEHHOI0 IBU)KMMOI'O UMYIIIECTBA B TIOPSIZIKE, YCTAHOBIIEHHOM
COrJallIeHUEM CTOPOH, CyMMa, BhIpYUY€HHas MpU pealn3allui MpeaMera 3ajora,
pacnpenensercss MexX1y 3asBUBIIMMU CBOM TpeOOBaHUS K B3BICKAHHUIO
3AJIOrOfiepXKaTeNsIMi, APYTMMM  KpeOUuTOopaMu 3ajlorojareiis M caMuM
3aJ0rofaTesyeM.

Pacnpenenenue mpoBOAWTCS OpPraHOM, OCYIIECTBISIOIIUM HCIIOJIHEHHE
cynebupix pemneHud, iub0 B ciayyae, €CIH B3bICKaHHE Ha 3aI0KEHHOE
IBUKUMOE HMYHIECTBO ObUIO OO0pallleHo BO BHECYAeOHOM MOpSIKe WU
MIpeIMET 3ajlora ObLI peajM30BaH Ha OCHOBaHUHU PEIUEHHUS CyJa B TOPSIKE,
YCTaHOBJIEHHOM COIJIAlIEHWEM CTOPOH, OPraHM3aTOPOM TOPIOB HIIM, €CITH TOPTH
HE MTPOBOMASTCS, HOTAPUYCOM.

2. Cymma, BBIpYYEHHas IpH pealu3allid 3aJ0XKEHHOI0 UMYILUECTBA,

pacmpenensierca ¢ cobirogeHueM mpaBun cratbu 319, myHkra 1 crateu 334,
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myHKTOB 3 U 4 ctateu 350 I'paxxnanckoro xojekca Poccuiickoil ®enepanuu, a
Tak)Xe CTaThM 46 HacTosALIero 3aKoHa.

TpeGoBaHUsA TOCHEAYIOMIETO 3alOTOepXkKaTeisl yIOBIETBOPSIOTCS U3
CTOMMOCTH  HpeaMeTa 3ajiora Iocie  YIOBJIEeTBOpeHUs  TpeboBaHUI
MIPEAILIECTBYIOIIETO 3aJI0TOIepKATENsI.

Ilocne pacmpeneneHuss CyMM, BBIPYYEHHBIX [PH  peau3aiuu
3QJI05KEHHOTO IBM)KMMOIO MMYIIECTBA, MEXKJLy BCEMH €ro 3aJI0rOfepKaTeNsIMH,
3asBUBIIMMH CBOM TpeOOBaHMS K B3BICKAHUIO, B TOPSOAKE OUYEPETHOCTH,
YCTaHOBIIEHHOM Ha OCHOBaHWM [JOTOBOPOB O 3ajore WM B Ciy4dae, ecid
(enepanbHBIM 3aKOHOM IIPEIyCMOTPEHBI YUeT U (MIIH) pEerucTpalus JOroBopa o
3aj0re W 3ajora B CHJIy 3aKOHa OTHEIBHBIX 00BEKTOB ABH)XHUMOIO HMYIIECTBA,
Ha OCHOBaHHM HAHHBIX COOTBETCTBYIOLIETO PEECTpa, paclpeleisiFoTCS CyMMBbI
HEYCTOWKH, UHBIX IITpa(HBIX CAHKIINH, a TakKe YOBITKOB, ITOAJIEKAIIUX yIliaTe
3aJI0OroiepKaTell0 B COOTBETCTBUH C YCIOBHUSIMH OOECIEUEHHOIo 3alloroM
00s13aTeNbCTBA.»;

7) NONOJTHUTH CTATheH 28° CIIELYIOIIETO CONEPKaHUS:

«Cratba 28°. Ilopsiaok HAMpaBJIeHHAs YBeIOM/ICHHST M TPeGOBaHus

1. VYBemomsenume u  T1peGoBaHme (Hajee -  yBEJOMIIEHUE),
IIpeAYyCMOTPEHHbBIE HACTOSAMUM 3aKOHOM, JOTOBOPOM O 3aJIOre, HANpPaBISIFOTCS

10 ajapecy, yKazaHHOMY 3ajlorojarejieM B JOroBope o 3aiore (1o MecTy
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HAXOXIEHHS FOPHINIESCKOTO JIMIA MM 110 MeCTy >KMTEIhCTBA (QHU3UIESCKOIO
JMLA, B TOM YHCJIe WHIUBUAYAIBHOTO IPEANPUHAMATEIS ).

MecTo HaxOXAEHUS IOPUAMYECKOro JIMIa OIpe/eiseTcs Ha OCHOBaHUU
CBEJICHHM, COAEPXKAIMXCSI B €JMHOM TOCYJapCTBEHHOM peecTpe IOPUIUIECKHX
JIML[, MECTO JKUTENbCTBA WHAWBUIAYAIBHOTO MpEANpUHUMATENS — B €IHHOM
roCyapCTBEHHOM peecTpe UHAUBUAYaAIbHBIX IPEANPUHAMATEEH.

2. YBe#oMmIleHWE HaNpaBiseTCs II0 TOYTE 3aKa3HbIM MMHCHBMOM C
YBEJOMIIEHHEM O BPYUYEHHH HIIU Bpy4aeTcs apecary Mo pacliuckKy.

3. MoMeHTOM mnony4yeHusl yBEIOMJIEHHS CTOPOHOH IOroBopa O 3ajore
CUHUTAETCHA:

1) nara, ykazaHHad B yBeAOMJICHUU O BPYUEHHH YBEIOMIICHUS MO ajipecy
(MeCTy HaxOXXIEHUS, MEeCTy >J>KHUTEIbCTBA) CTOPOHBI JIOTOBOpa O 3ajore,
YKa3aHHOMY B HEM;

2) nara, yKazaHHas Ha KOIUHK YBEJIOMIIEHHUS CTOPOHOM JIOrOBOpa O 3ayore
WIH ee MpeACTaBUTeNIEM IIPU BPYUEHUH YBEJOMIICHUS MO PACTIUCKY;

3) mara oTKa3a CTOPOHBI I0TOBOpA O 3aJOre OT MONYUYEeHHS yBEAOMIICHMS,
€CJIM 3TOT OTKa3 3a()MKCUPOBAH OpraHU3aiyei MOUYTOBOH CBA3Y;

4) nara, Ha KOTOPYIO YBeIOMJICHHE, HAIIPABICHHOE TI0 IOYTE 3aKa3HbIM
MUCHMOM C YBEJIOMJIEHHEM IO afpecy (MecTy HaxOXXICHHS, MECTY JKHUTEJIbCTBA)
CTOPOHBI JOrOBOpa O 3ajloTe, yKa3aHHOMY B HEM, HE BpPYYEHO B CBS3HM C

OTCYTCTBHEM aJlpecaTta IO yKa3aHHOMY ajpecy (MeCTy HaxOXICHUS, MEeCTY
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JKUTEJILCTBA), O YeM OpraHu3alids I[OYTOBOM CBSI3H MPOUH(POPMHUpOBAia
OTTIPABUTENSI YBEIOMIIEHUS.

4. CropoHa J0roBOpa O 3aliore TaKXe CYUTaeTcs IOJNYy4YUBIIEH
yBeJIOMJIeHIe Ha [JIe)KaluM 00pa3oM, eClu:

1) agpecar oTkazancsi OT IIONYYEHHs YBEIOMJIEHMS U OTOT OTKa3
3a(pUKCUPOBAH OpraHu3alrei MoYTOBOW CBSI3H;

2) yBenOMJIeHHWE BPYYEHO YIOJHOMOYEHHOMY JIMILy IOPHUANYECKOTO
JIMLA.»;

8) myHkT 1 crarbu 40 mpu3HATh YyTPaTUBIIMM CUILY.

Cratba 2

Brectm B OcHOBBI 3aKkoHojaresnbcTBa Poccuiickoir  @Penepaunu
o Horapumare oT 11 d¢eBpangs 1993 roma Ne 4462-1 (Bemomoctu Cbesna
HapoJHBIX JemyTaroB Poccuiickoit ®eneparun u  BepxosHoro Cosera
Poccutickoit ®enepanmn, 1993, Ne 10, cr. 357; CobpaHue 3aKOHOHATENHCTBA
Poccuiickoit denepaunm, 2003, Ne 50, CT. 4855; 20006,
Ne 27, cr. 2881; 2007, Ne 1, cr. 21; Ne 27, cr. 3213; 2008, Ne 52,
CT. 6236; 2009, Ne 1, ct. 14, 20; Ne 29, cr. 3642; 2010, No 28, ct. 3554)
ClIeIyIOIME U3MEHEHHUS:

1) a63an maTeIf 4YacTH MHEpPBOM CTaThbU 15 M3JIOXKHTH B CIEAYIOLUECH

pelaKIyn:
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«IIPeACTaBJISTh B MOPAJZIKE, YCTaHOBICHHOM DejepallbHBIM 3aKOHOM OT
21 vrons 1997 roma Ne 122-®3 «O rocynapCTBEHHON PErvCTpaldM IIpaB Ha
HEJIBXKMMOE MMYIIECTBO M CHEJIOK C HUM», 3asBJICHHE O TOCYIapCTBEHHOI
peructpanuy NpaB Ha HEABHKHMOE HUMYIIECTBO U COCTOK C HUM H HHBIE
HeoOXoAUMble I TPOBEJIEHHS TaKOW TOCYIJapCTBEHHOH perucTpalvu
JIOKYMEHTBI B OpraH, OCYLIECTBISIOMINN roCy1IapCTBEHHYIO PErUCTPALHIO ITPaB
Ha HEABWKMMOE HUMYILECTBO W CHEJIOK C HUM, B CIy4ae HOTapUaIbHOTO
YAOCTOBEPEHUS MM COOTBETCTBYIOIUIECH CHEIKU WJIM COBEPILUEHHS UM HHOIO
COOTBETCTBYIOIIEI0 HOTAPHANBHOTO JeHCTBUS, 3asgBICHHE O IOrallcHUH
perucTpalioHHOl 3amucu o0 urnoteke B EnWHOM rocynapcTBEHHOM peecTpe
[[paB Ha HEABWKUMOE HMYLIECTBO M CIENOK C HHUM [0 HOTapHaJIbHO
YIOCTOBEPEHHOMY JOrOBOpy 00 HIIOTeKe, JOroBOp, OO0S3aTeNbCTBA IIO
KOTOpoMy oOecIiedeHbl 3aJIoTOM, HOTapHaJbHO YJIOCTOBEPEHHBIH JOTOBOP O
3aJI0re, COAEpXKallWil YCIOBHE O BO3MOXHOCTHM OOpalleHWs B3BICKaHMs Ha
3QJI0KEHHOE  MMYIIECTBO  BO  BHECYIEeOHOM  TMOpsiiKe,  JOKYMEHT,
MIOATBEPXKAAIOIIAN HMCIIOJHEHHE 3ajorofaresieM O0O0eCIIeYeHHOI'o 3ajJ0roM
00s3aTeNpCTBA ¥ NOANMCAHHBINA 3ajlorofepxareiieM, M B ClIyvae, eCJId IpaBa
3aJI0roiep)KaTens YAOCTOBEPEHBl 3aKJIAHOW, 3aKIaJHyl0, COJAEpXKalIylo
OTMETKY BJaJieNblla 3aKJIagHOM 00 HCIOJHEHHH O00eCneYeHHOro MIIOTEKOM
obsi3aTeNbcTBA B IOJHOM OOBEMe, a TakKe IOJydaTh CBHICTEILCTBA O

roCy1apCTBEHHOW perucTpaluy npaB u (UJK) MHbIE JOKYMEHTHI AJis Nepeaayud



29

X JI[IaM, B HHTEpecax KOTOPBIX OCYILIECTBISAIACh TakKas rOCyAapCTBEHHasd
perucTpanys.»;

2) B craTthe 18:

a) B 4acCTH IIeCTOMU:

B ryHKkTe 1 mudpsl «1 500 000» 3amenuTs 1udpamu «2 000 000»;

B mmyHKTe 2 tudpsl «1 000 000» 3amenuts nuudpamu «1 500 000»;

0) JOTIOJIHUTE HOBOM YacCTBIO CeIbMOM CIeAYIOLIEr0 COAECPIKaHuU:

«Hotapuyc, 3aHUMAarOMMicd YaCTHOW MNPAKTUKOW W YIAOCTOBEPSIOLIUN
JIOTOBOPEI ~ HWIIOTEKHW,  00fA3aH  3aKIIOYUTh  JOTOBOp  T'PaXOAHCKOU
OTBETCTBEHHOCTH Ha cymMMmy He meree 5 000 000 pybneid.»;

B) YacTH CEIBMYI0O M BOCBMYIO CYHUTATh COOTBETCTBEHHO YacCTSIMH
BOCBEMOH U JIEBATOM;

I') 4acTh AEBATYIO CYUTATh YacThiO JECATOM U B Hell cioBa «BIPAaBE
3aKIJIIOYUTHY» 3aMEHUTH CIIOBOM «3aKIJII0UaeTy;

J) YacTh MAECATYIO CUMTATh YacThl0 OJAMHHAAUATOM M TIpU3HATh €€
yTpaTUBIIEHU CUILY;

€) dYacTd OJMHHAAUATYI0 W [JBEHAJUaTyl0 CYUTaTb COOTBETCTBEHHO
JacTSIMHM JIBEHAATOM U TPUHAALIATOM;

3) ctaTbro 41 TOMONMHUTE YACTHIO CEBMOM CIENYIOLIEro CONEPKAHU:

«B ciiydae TpUHITHS CYAOM B OTHOLIEHUHM 3aJOXEHHOIO HMYILIECTBA

00ecCITeUUTEIbHBIX MEpP, YCTaHOBJICHHBIX IIPOHECCYATBHEIM 3aKOHOAATEIbCTBOM,
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COBEpIIEHHE HOTAPUAIBHBIX HEUCTBHUI OJDKHO OBITh OTJIOXKEHO 1O OTMEHBI
CYZOM COOTBETCTBYIOIIMX O0€CIIeUUTENbHBIX MEP.»;

4) IOTONHATH CTaThell 86 ClYIOMEro CoepKaHIS:

«Crates 86'. Ilepenaya miim mNojaua 3asiBeHHii B Opras,
oCylIecTBIAIOLIHIA rocyapCcTBEHHYIO
perucTpanuio npas HA He/IBH;KHMOe
HMYILECTBO H CIeJIOK ¢ HAM

IIpu HOTapualbHOM YAOCTOBEPEHUH IOrOBOpa 00 HIIOTEKEe, JOroBOpa,
BJIEKYILIETO 32 COOOM BOBHHKHOBEHUE HUITIOTEKH B CHITy 3aKOHa, CTOPOHBI BIIPaBe
o0patuThcs K HOTApHyCy, YAOCTOBEpUBIIEMY TaKue JIOTOBOPBI, IS
[PEJCTaBICHUS  HOTApUyCOM 3asBICHHS O TIOCYJapCTBEHHOH perucTpanuu
TaKuX JOrOBOPOB M MHBIX OKYMEHTOB, IIPEIyCMOTPEHHBIX (eepalbHbIMU
3aKOHaMHM M HHBIMH HOPMAaTHBHBIMU IIPAaBOBBIMHM aKTaMH, B OpraH,
OCYILECTBJISIIOIIMN TOCYHapCTBEHHYIO PErUCTpalHioO MpaB Ha HEABHKHUMOE
UMYIIECTBO U CIEJIOK C HAM.

[loce rocymapCTBEHHOM perucTpaldM IpaBa Ha  HEABIKUMOE
UMYHIECTBO HOTApHUYyC IIepelaeT CTOPOHAM 3aperHCTPHPOBAHHBINA JJOTOBOP WU
B Ciydae, €ClIH B COOTBETCTBHM C (enepalabHBIM 3aKOHOM perucTpalys
JIOTOBOpa HE  OCYIIECTBISIETCS, HWHOM  JOKYMEHT, IOJATBEPKIAArOIIUN
peTuCTpaItIo Npasa.

HOTapI/ch WX TIOMOIIHHUK HOTapuyca IpEACTaB/IsACT 3ajiABJICHUC o

[IoralmcHun peFHCTpaHHOHHOﬁ 3alKucy 00 MIOTEKE B Enunom peecTpe npaB Ha
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HEJABUKUMOE UMYIIECTBO M CHEIOK C HUM 0 HOTApUANBbHO YAOCTOBEPEHHOMY
JIOTOBOPY 00 MIIOTEKe B ciiydae:

1) coBMecTHOTO 0OpalleHus 3aM0rogaTeNs U 3aJ0r0IepKaTes;

2) oOpareHus 3aJI0roAepKaTeds,

3) obpatueHus 3aJ10TOAATENS M IIPEICTABICHUA CIEAYIOUHX JOKYMEHTOB:

HOTapHajbHO YAOCTOBEPEHHBIH IOroBOp, 00s3aTenbCcTBa IO KOTOPOMY
obecleveHbl 3aJI0rOM, HOTapHalbHO YJOCTOBEPEHHBIH IOTOBOp O 3alore,
KOTOpBIE COJlepKaT YCIOBHE O BO3MOXHOCTH oOOpalleHHss B3BICKaHHS Ha
3aJI0KEHHOE  MMYIIeCTBO BO  BHecyZeOHOM  mopsake  (HOTapHaIbHO
YIOCTOBEPEHHBIH AOrOBOpP, 0053aTeIbCTBA [0 KOTOPOMY OOeCHedeHbl 3aJI0T0M,
WIM HOTApUaJbHO YJOCTOBEPEHHBIH [OTOBOp O 3ajiore W HOTapHaJIbHO
yIOCTOBEpEHHOE corjameHne o0 oOpamieHWd B3bICKAHUS Ha 3aJI0KEHHOE
HUMYIIIECTBO BO BHECYI€OHOM MOPSIKE);

TOKYMEHT, MOATBEPKIArOTH I WCIIOJIHEHUE 3ajorojaTeneM
00ecTieYeHHOT0 3aJI0rOM 00s13aTeNIbCTBa, MOANUCAHHBINA 3alloro/iepiKareneM U
conepxamuii 0043aTesIbHO Takke WHOOPMAIIMIO O CyMMax U JiaTax TMOJydYeHHUs
WUCTIOJIHEHUST B CYeT  moramieHuss  0o0s3aTenbCcTB  JODKHMKA 10
COOTBETCTBYIOIIEMY JOTOBODY;

3aKJaJHasl, coJeprKaliasi OTMETKY BiaJielblia 3aKIagHONH 00 HCIOTHEHNH
obecriedeHHOTO HIIOTEKOH 00s3aTebcTBA B MOJHOM 00BeMe, B CiIydae, eciu

IpaBa 3aJ0IroJdcpKaTeiiid Y JOCTOBCPECHEBI 3aKHaHHOﬁ.
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B cinydae oOpameHuss 3amnorojatenss C 3asBICHHEM O [OTallleHHU
perucTpaloHHOM 3amucu 00 unoreke B EAMHOM rocyaapCTBEHHOM peecTpe
npaB Ha HEABWKMUMOE UMYIIECTBO U CAEJIOK C HUM B COOTBETCTBUHU C ITYHKTOM 3
YacTH TpeThel HacTosied CTaThl HOTApUYC HAaNpaBiseT YBEIOMIICHHE
3aJIOrOJIEPKATENI0 B MOpPsiAKe, ycTaHOBICHHOM dDenepallbHBIM 3aKOHOM OT 16
uionst 1998 roga No 102-®03 «O6 wunoreke (3aore HEJIBUXUMOCTH)» WITU
3akoHoM Poccuiickoit ®epepauuu ot 29 mas 1992 roma Ne 2872-1
«O 3zamore», mMo ajpecy, yKa3aHHOMY 3ajoroepKaTeleM B Jorosope o0
UIIOTEKE WU B JOTOBOpE, BIEKYIIEM 3a CO00H BOSHUKHOBEHHE UITOTEKU B CHILY
3aKOHa, a B CIIyyae, eCliy IpaBa 3aJIoroJepiKarels yI0CTOBEPEHbI 3aKIJIaTHOU, O
yKa3aHHOMY B 3aKJIaJHOU ajipecy Jmila, SBJAIOIIErOoCs 3aKOHHBIM BIlajlesiblieM
3aKJIaaHOH.

B cnyyae HempencTaBieHHs 3al0roAep)KaresieM BO3PaXEHHM 1O
UCTEYCHUM YeTHIpHAALUATH JAHe#l co [JHS TMOJIy4YeHUS UM YBEIOMIICHUS,
MPEeIyCMOTPEHHOTO YacThl0 YETBEPTOW HAcTOAILIEH CTaTbW, HOTAapHUyC MOAAET
3asBJICHMEe O TOTrallleHUM pPEeTUCTPAIMOHHOM 3amucu o6 unoreke B EguHom
rocy/IapCTBEHHOM peecTpe MpaB Ha HEABMIKMMOE UMYIIECTBO U CAEJIOK C HUM.»;

5) cratbro 90 U3NOXKHUTH B CAEAYIOLIEeH peJaKiin:
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«Crarpsg 90. IlepeyeHb AOKYMEHTOB, HO KOTOPbLIM B3bICKAHHE
3aJ0JI’)KEHHOCTH TIPOM3BOJHMTCSE B OeccCOpHOM
nopsaaKe

IlepeyeHr MOKYMEHTOB, IO KOTOpPHIM B3BICKaHHME 3aJ0JDKEHHOCTH

MIPOU3BOAUTCA B OECCIIOPHOM TMOpPSAKE HAa OCHOBAaHMHU MCIIONHUTEIBHBIX
Haanuceli, ycrtanapauBaetca [IpaButensctBom Poccuiickoil ®enepanuu, eciu
MHOEe He TMpexycMoTpeHo HacrosmmMmu (OcHOBaMM i COBEpIIEHUS
WCTIOJIHUTEILHBIX HATITMCEH IO OTAEIBHBIM BHUAAM 0043aTEIbCTB.»;

6) ctaThio 91 U30XKUTH B CEeAYIONIEH peAaKLIAH:

«Ctatbs 91. Yc/ioBusI cOBEpIIEHHSI HCIIOJIHUTEJIbHOH HAXNHCH

HcnonauTenbpHas HAAMUCH COBEPIIAETCS, €CIIN:

1) mpencTaBlneHHbIE  JTOKYMEHTHI  TIOATBEPXKJAIOT  OEcCIOpHOCTH
TpeGoBaHUM B3bICKATENS K JOJDKHUKY;

2) co JHs, KOorJia 0053aTeIbCTBO JOIDKHO OBUIO OBITH UCIIOJIHEHO, IIPOIILIO
He 0oJjiee yeM JBa roja.

Oco0eHHOCTH COBepIISHHS UCIOJHUTENBHBIX HaAlHCed MO OTIAEIbHBIM
BUJaM 00513aTelbCTB YCTAaHABIMBAIOTCS HACTOSIMMUA OCHOBAMH. »;

7) IOTIOTHUTH IJIaBOX XVI CJIE/IYIOILIETO COJIEPKAHUS:
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«InaBa XVI'. OcoGeHHOCTH cOBepIIeHHs HCIOIHHTEIbLHOT
HaANHCH HA IOrOBOpE 3271012

Cratess 94'. JoKyMeHTbl, Heo0XoAHMble AJf COBEpIUCHHUHA
HCIIOTHUTE/ILHOIH HAANNCH HA J0roBOpe 3aJ101a,
3aKJaHO#, 0roBope, H3 KOTOPOro BO3HHKJIO
00513aTeJILCTBO, 00ecIeYeHHOE 32JI0TOM B CHJIY
3aKOH2a

B3bickanue 3a70KeHHOCTH W oOpallieHue B3BICKAaHUS Ha 3aJ0XEHHOE
MMYILNECTBO IO WCIMOJHUTEIbHON HaAMUCHU HOTapUyca B ClydasX, €ClIH TaKoe
B3BICKaHHE JOIyCKaeTCs B COOTBETCTBUHU C 3aKOoHOAATeascTBOM Poccuiickoi
denepaluu, MPOU3BOAITCI HA OCHOBAHUH CIIETYIOIIIUX JOKYMEHTOB:

1)  nmorosop, 00s3aTeNbCTBA ITO KOTOPOMY 00€CIIeUEHBI 3aJI0T0OM;

2) HOTapUAJIBFHO YAOCTOBEPEHHBIH JIOrOBOP O 3aJl0re WJIM HOTApUAILHO
YAOCTOBEPEHHBIN JIOrOBOpP, BJIEKYINWM 3a cOOOM BO3HMKHOBEHUE HWIIOTEKH B
CHJIy 3aKOHa, KOTOpble COJep)KaT YCJIOBHE O BO3MOXHOCTH OOpalleHus
B3bICKAHUA HaA 3aJIO)KEHHOE HMYIIECTBO BO BHECYyIeOHOM  MOpsIKe
(HOTapualbHO YIOOCTOBEPEHHBI JIOTOBOp, 00s3aTenbcTBA IO  KOTOPOMY
obecTieueHbl 3aJI0roM, HJIM HOTapUaJIbHO YAOCTOBEPEHHBIA JOTOBOP O 3ajiore u
HOTapHAJIBHO YJOCTOBEPEHHOE CcorJiallieHne o0 oOpallleHny B3BICKaHUS Ha
3aJI0KEHHOE HMMYIIeCTBO BO BHeCyNeOHOM Topsike), ¥ (WiM), eclIu Ipasa
3ajIoroZiepKaTens 1Mo oOecleYeHHOMY NaHHOW HIOTeKOH 00s3aTelbCcTBY U 110
JIOTOBOPY 00 UIIOTEKE yIOCTOBEPEHBI 3aKJIaIHOM, 3aKIIaHas;

3) pacueT 3aA0JKCHHOCTH OOJIXKHUKA, HOHHHC&HHBIﬁ 3aJIOrogcpixKaTeiicM

nu conepxcamnﬁ 00s13aTeIbHO TaKKe I/IH(l)OpMaI.[I/IIO O CyMmMax H Jarax
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HOJIyYeHHS MCIIOJHEHUSA B CYET ToralieHus oO0s3aTelIbcTB JOMKHUKA IO
COOTBETCTBYIOLLIEMY JIOTOBOPY;

4) 3asBiIeHHE 3aJiorojiepxaresis o0 YCTAaHOBJICHHM OLEHKH IpeaMeTa
3aj10ra, ONpEEISHHON B IOTOBOPE O 3aJI0Te, B KAUeCTBE HAYaJIbHOM MPOJaKHOM
LIeHbl (1IeHBl peaju3allid) WIM B YCTaHOBIEHHBIX (elepalbHbIM 3aKOHOM
Cllydasix oT4eT 00 OlIeHKe 3aJI0)KEHHOT0 UMYIIECTBRA,

5) Bbimdcka u3 EIWHOrO rocymapCcTBEHHOrO peecTpa IpaB Ha
HEJIBUKUMOE HMYIIECTBO U CJENOK C HHUM, BbIJ@HHAsS COOTBETCTBYIOLIUM
OpraHoM He TOo3JHee YeM 3a JiBeé HeAeNd 1O oOpallieHuss K HOTapuycy u
MOATBEpXKAAOIIAsg, YTO HIIOTEKAa He IMpeKpauieHa, M, €CJIM B3BICKaHHE
oOpamiaercs Ha 3aJ0XKEHHOE HEABIKHUMOE HMYIIECTBO B  OTHOIICHHH
BO3/YIIHOTO CYyJHa, MOJJIEKAIEr0 roCy JapCTBEHHOM PETUCTPALMH, BEIIIMCKA U3
EnunHoro rocy1apCTBEHHOrO peecTpa mpaB Ha BO3AYIIHBIE CY[d, B OTHOLICHHUU
MOPCKOTO CyJiHa, CyIHa BHYTPEHHETO IIaBaHus, MOJIEKAIHIX
roCyJapCTBEHHOU perucTpaiiy, BEIIUCKA U3 COOTBETCTBYIOIIEIO peecTpa Cy10B
Pocculickoit @efepaliiy WIK CyJ0BON KHUTH.

Ioanuuuuxu IIPEeICTaBIEHHBIX JTOKYMEHTOB BO3BpAallar0TCA
3ajorogepxkarenato.  Pacuer  3aOJKEHHOCTH, BbBIIMCKM K3 ExnwHoro
roCcyJapCTBEHHOTO PEeCTpa MpaB HA HEJIBHXKUMOE UMYIIECTBO U CHEIOK C HUM,
EnuHOro rocyapCcTBEHHOIO peectpa NnpaB Ha BO3AYIUIHBIE CY/d, PEecTpa CylOB

Poccutickoii @emepanyy Wiy CyAOBOM KHHTH, OTYET 00 OLEHKE 3aJI0KEHHOTO



36

UMyIllecTBa (3asBlIeHUE 3aJorojiepxarenss o0 YCTAHOBJIEHHWM B KadecTBe
HavyaJIbHOM IMpO/IaXKHOU IeHb! (LIeHBl peau3anyy) BeIMUMHBI OLIEHKH IIpeIMeTa
3ajlora, OIpEJeNeHHOH B JOTOBOpE O 3ajore), a Takke HOTapUalbHO
3aCBU/ICTEJbCTBOBAHHBIE B  HOTAPHUAJIBHOM  TOpPSAOKEe  KONMM  HHBIX
NpeICTaBIeHHBIX JOKYMEHTOB IMOJJIeXAT XPaHEHWIO B JAellaX HOTapHaIbHOMN
KOHTOPBI.

B cmyuae, ecniu mpaBa 3ajiorojep)kareis N0 00eCleYeHHOMY JaHHOMN
UIIOTEKOM  00s3aTeNbCTBY  YIAOCTOBEPEHBI  3aKJIaJHOH, 3aJlorojiepKaTelib
IpeACTaBIseT HOTAPUYCYy HOTApUAIBHO YIOCTOBEPEHHBIH AOTOBOp 00 HIIOTEKe,
COJIEpXKalMi YCIOBHE O BO3MOXHOCTH OOpaieHus B3bICKaHUS Ha 3aJI0)KEHHOE
UMYIIECTBO BO BHECYyAeOHOM TNOpsIKe, TUOO HOTAPHAIBHO YIOCTOBEPEHHBIN
JOTOBOp, BJICKYIIHH 3a coOOH BO3HHKHOBEHHE MIIOTEKH B CHJIY 3aKOHA U
coJiepXKaIri yCIOBHE O BO3MOXXHOCTH OOpaIlleHHs B3BICKAaHUS Ha 3aJI0)KEHHOE
UMYIIIECTBO BO BHecyJeOHOM mopsake. B cimydae, ecnu y 3amorojepikareiis
Takhe JIOTOBOPbl OTCYTCTBYIOT, HOTAapuWyC 3ampaiidBaeTr y oOprasa,
OCYIIECTBJIIONIETO TOCYAApPCTBEHHYIO PErHCTpallMio TNpaB Ha HEABHKUMOE
AMYLIECTBO M CHENOK C HHUM, 3aBEpEeHHYI0 OJSTUM OpPraHOM KOIHIO
COOTBETCTBYIOUIETO I0rOBOpA.

ITpu B3BICKAaHMM 3aJ0JDKEHHOCTH ¥ OOpallleHNH B3bICKAHUS Ha
3aJI0’KEHHOE UMYILECTBO MO0 HCIOIHUTENBHOM HAIAIMHCH HOTapuyca B CIy4asx,
ecii  IpaBa  3ajorojepXareiisi yIOCTOBEPEHbI  3aKJaHOH, HOTapUyc

yCTaHABIMBACT 3ajorofepxxarenss (BIafenblla 3aKiafiHON) B  IMOpAIKE,
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yCTAaHOBJAEHHOM ['paxnmaHckum KojekcoM Poccmiickoit @epnepanuu  u
OenepanpHbiM 3akoHOM 0T 16 mronsa 1998 roga Ne 102-@3 «O6 wumoteke

(3a10re HeIBHKHUMOCTH )».

Crarbst 94°. IIpensnoxenne HCHOJHUTL 00ecTeYeHHOE 3AJT0I0OM
00513aTEILCTBO

IIpn coBepIIeHUN HCIOTHUTENHHON HaJIUMCH HA JOTOBOPE O 3a0re WM
3aKJIaAHOM MO0 Ha JOroBOpe, BIEKylleM 3a co00il BOBHUKHOBEHUE UIIOTEKH B
CWJTy 3aKOHA, HOTapUyC JOJKEH COBEPUIUTh HOTApHAIbHOE JAEHCTBUE, a UMEHHO
IPEJIOKHUTh 3aJ0T0JaTelI0 WU JOJDKHUKY 0 0053aTeNbCTRY, 00eCIeUeHHOMY
3aJI0r0M, B CiIyd4ae, €CIM 3aJorojlatesb He SBJSeTCS JOJDKHHUKOM, UCIIOJIHUTH
obecrieueHHOE 3a10roM 00s43aTeNbCTBO, HANpaBHB YBEIOMIIGHHE IO aJpecy,
yKa3aHHOMY B JIOTOBOPE O 3aJI0T€ WM B JOIOBOpE, 003aTeIbCTBA IO KOTOPOMY
obecriedeHbl 3aJJ0roM (a Takke N0 a/pecy IEKTPOHHOW MOYTHI B CIydae ero
yKa3aHusd B JIOTOBOpE O 3ajore), M NPeJOCTaBUB eMy CEMHJIHEBHBIH CpPOK C
JaThl TMOJMy4YeHHs 3ajJorojaTelieM YKa3aHHOTO MpEeIOKCHUS IS HCTIONHEHWSI
CBOUX 00s13aTEJILCTB.

[IpennoxeHne MCHONHUTE OOECHEUEHHOE 3alIOTOM  00S3aTEeNBCTBO
TOJDKHO COAEPXKATh CBEJICHMS:

1) 06 obs3arenncTBe, 00ECIIEUEHHOM 3aJI0TOM;

2) o ;moroBope O 3ajiore (€ciy 3aJor BO3HHK Ha OCHOBaHHMM JIOrOBOpa O

3ajore);
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3) 0 B3aIOXKEHHOM WMYIIECTBe, 3a CYeT KOTOpOro TpeboBaHuUs
3aJIOTO/IepIKaTesl MOIEkKAT Y AOBIETBOPEHHIO;

4) o crocobax peanu3aluy 3aI0XKEHHOTO UMYIIECTBA, MPELyCMOTPEHHBIX
coTJIallleHHeM CTOPOH WiH (eJepaTbHBIM 3aKOHOM;

5) o 1ieHe WM HaYaJbHOM MPOJAXKHOH IIeHe 3aI0XKEHHOI0 UMYIIeCTBa, 3a
HCKIIIOYEHHUEM CBEJCHUH O pealn3allid LEeHHBIX OymMar Ha OpraHM30BaHHOM
pBIHKE LIEeHHBIX OyMar;

6) 0 COBEpIICHUN HOTAPUYCOM HCTIOJTHUTEIEHOM HAIMUCH Ha JOrOBOPE O
3ajore WIMA 3aKlaJHOW B Cly4yae HENMOJydYeHHS HOTApHYyCOM MOATBEPKICHUS
UCIIOJIHEHHS 3aJI0r0/IaTelIeM CBOUX 0053aTeIbCTB.

Ipennoxenue HCHONHUTL OOECHEUEHHOE 3aJlOTOM  00S3aTeIbCTBO
JOKHO cofiepaTh Takxke TpeOoBaHMe 00 HCHOJHEHHH O00eCIeuyeHHOro
3ajoroM oOs3aTenbcTBA M HM3BEUICHHMHM HOTapuyca O IPOU3BEICHHOM
WCTIONTHEHUH, TpeAyIpeKaeHre 00 o0paIlleHUH B3bICKaHHI Ha IIpeIMeT 3aJI0Ta B
cilydae HEHCTIONHEHHs YKa3aHHOTO 00s3aTeNIbCTBA W JUIS OIUIATHI PEKBH3UTHI
3ajiorofiepXKaTens WM HOTaphuyca IpPH HCIOJHEHUH 00eCIedeHHOT0 3ajJ0roM
00s13aTeNhCTBA B ICTIO3UT HOTApUyca.

K TmpeanoxeHUI0 HUCIONHUTH OOeCleueHHOe 3aJIoTOM 00s3aTelbCTBO
IIpUiaraeTcs KOMHUS pacdeTa 3aJ0JDKEHHOCTH JOJDKHHKA, MPedyCMOTpEeHHas

. 1
MyHKTOM 3 4acTu nepBoi ctathu 94" HacTosmux OCHOB.
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Hanpasnenwe yBenOMJIEHHMH W WHBIX JOKYMEHTOB OCYLIECTBISAETCA B
MIOPSIZIKE, YCTAaHOBJIEHHOM 3aKoHozarensCcTBOM Poccuiickoit depepanuu o
3aJore  JUId  HalpaBiICHUS YBEIOMJICHHMH 3al0TOATENt0, JOJDKHUKY IO
00s13aTeNbCTBY, 00€CTIEYeHHOMY 3aJI0I'0OM.

@opma yBe[NOMIEHHUS, IPEIyCMOTPEHHOIO YacThIO IEPBON HACTOSIIEH
CTaThH, yCTaHaBIuBaeTcs MunucrepcTBoM roctunuu Poccuiickoi ®eneparum.

Ilocne  coBepmieHUs  HCHONHHUTEIBHOW  HAANHMCH  3aJIOTOJATeNIIo
HallpaB/IeTCsl HOTApPUAIBHO 3aCBUACTEIBCTBOBaHHAS KONUSA JOKYMCHTa, Ha
KOTOPOM OHa COBepIIieHa.

Cratbs 94°. Yeaosus COBEpIICHHN HCNOJHUTEJILHOH HAANHCH
Ha IOroBOpe O 3aJiore

Horapuyc coBepiiaeT HCIOJHUTENBHYIO HAATIMCH Ha IOTOBOPE O 3aJI0TE B
Cly4ae, €clld 3ajorojareiib B TEUEHHE 4YeThIpHAAUATH AHEeH ¢ [aThl, Korja
3ajiorojaresib  CYMTA€TCS [OMYYHMBLIMM HallpaBlieHHOE B ero  ajapec
IIPEJIOKEHUE UCIONHUTh O0ECTHeUeHHOe 3aJIorTOM  0053aTebCTBO, HE
IpeCTaBUIL:

1) nmokymeHTHI, NOIATBepXAalolye (aKkT HCIIOTHEHHS o0ecrneuyeHHOro
3aJI0rOM 0053aTeNbCTBa, OTCYTCTBUSI OCHOBAHUH A oOpallleHHs B3bICKaHWU Ha
3aJI0)KEHHOE MMYINECTBO WIM HAaJM4YMsl OCHOBAaHUH, IO KOTOPBIM oOpalleHue
B3BICKaHHS HE JI0ITyCKaeTcs;

2) nokaszaTenbCTBa, HOATBEPXKAAIOIINE NMPHUHATHE CYAOM, apOUTPaKHBIM

CyJAoM oOecIeYnTeTbHBIX MEp B OTHOLICHHHU 3aJIOKCHHOI'O UMYINCCTBA.
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Ecmu  mpencraBlieHHblE 3aJ0rojaTelieM JOKYMEHTBI IOATBEPKIAIOT
UCIIOJTHEHHUE TOJIbKO YaCTH 00ECIIEYEeHHOTO 3aJI0TOM 00s3aTebcTBa, HOTApUYC
COBEpINAeT  MUCIOJHUTEIbHYIO  HAANNCh HAa  HEUCIOJHEHHYIO  4acTb
00eCIIEYeHHOr0 3aJI0TOM 00s3aTeNIbCTBa, 32 HCKIIIOUEHUEM CIIyvyaeB Halu4ysl
OCHOBaHUH ISl OTKa3a B COBEPIIEHNN UCTIOJHUTEIBHON HAATIMCH.

B cnydae oTMeHBI cyioM 06€CTIeUUTENIBHBIX MEP HOTapUyC 110 3asBJIECHUIO
3aJIoroiepKaTeNid HallpaBisSeT 3aJI0roJaTeNi0  INPEUIOKEHUE  HCIIOIHHTH
o6ecIiedeHHOE 3a10TOM 0GS3aTeNbCTBO B IIOPSIKE, YCTAHOBIECHHOM cTaThell 94°
Hacrosiux OcHoB. [Ipy HEOOXOOMMOCTH 3aJIOroAepXkKarTenib IIPEACTaBIsAET
HOTapUyCy YTOYHEHHBIH pacdeT 3aJ0JDKEHHOCTH, OIPEAEIeHHBIH ITyHKTOM 3
YacTH NEePBOU CTaTbU 94" Hactostmux OCHOB.

JleiicTBus HOTapWyca, NpPEdyCMOTPEHHbIE HACTOSINEW CTaThed, MOTYT
OBITh OCIIOPEHBl 3aWHTEpecOBaHHBIMH JHllaMu. OcnapuBaHue JAeHCTBUN
HOTapuyca He IPHOCTaHaBIMBaeT oOpallleHWe B3bICKaHUS Ha 3aJI0)KEHHOE
MMYLIECTBO U €ro peajin3aluio.

4
Cratpsa 94", OTka3 B oOpalieHUH B3bICKAHHS HA 32J10;KEHHOE
HMYIECTBO

Hotapuyc oTka3piBaeT B oOpallieHMd B3BICKaHUS Ha 3aJI0)KEHHOE
MMYILECTBO B CiIyJae:

1) mpencraBieHHs AOKYMEHTOB, MOATBEPKIAOIINX (aKT HCIIONHEHHUS
obecrneYeHHOro  3ajJoroM 0053aTeNbCTBa, OTCYTCTBHS OCHOBAaHUU IS

O6paH.IEHI/IH B3BICKaHH Ha 3aJI0KCHHOC MMYILIECCTBO HJIM HAJITHYUA OCHOBaHHﬁ,
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110 KOTOPBIM oOpallieHre B3BICKaHUs He JIOIyCKaeTCs;

2) TpencTaBIIEHUS ~ 3aJIOTO/aTeNeM  JI0Ka3aTeNbCTB  HCITOJHEHUS
o0ecrieueHHOTO 3al10roM 00S3aTeNIbCTBa MM MPUHATHUSL CYAO0M, apOUTPaKHBIM
cynoM obecrieuuTeNnbHEIX MEp B OTHONIEHUH 3aJ0KEHHOTO UMYIIIECTBA.

Hotapuyc otTka3piBaeT B O0OpallleHMM B3bICKaHUS Ha 3aJ0XKEHHOE
UMYILIECTBO TaKXe B Cillydae, €CIM B COOTBETCTBUY C ['pakJJaHCKUM KOIEKCOM
Poccuiickoii ®enepanun, ®enepansHbM 3ak0OHOM OT 16 wmrong 1998 roxa
Ne 102-03 «0O6 wumoreke (3amore HEABMKUMOCTH)», 3akoHOM Poccuiickoi
Oenepanuu ot 29 mas 1992 roma Ne 2872-1 «O 3amore» OTCYTCTBYIOT
OCHOBaHMA HJisi oOpallleHus B3BICKaHMS Ha 3aJI0)KEHHOE€ HMYIIECTBO WU
oOpallieHre B3bICKaHUsI Ha HEro He JOITYCKaeTCs.».

Crarpsa 3

Brectu B dwacte nepBylo I'paxnmaHckoro xozexca Poccuiickoit
QOenepaiuu  (CobOpanmne 3akoHomarenbcTtBa Poccuiickoit ®enepanmm, 1994,
Ne 32, ct. 3301; 2005, Ne 1, ct. 39; 2007, Ne 41, ct. 4845; 2009, Ne 1, ct. 14)
clieyroue U3MEHEHUS:

1) B cTatse 339:

a) B MyHKTE 2:

JIOTIOJTHUTH HOBBIM ab3alieM BTOPHIM CIIEIYIOIIETO COAepKaHUS:
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«CTOpPOHBI MOTYT MNPEAyCMOTPETh B JAOIOBOPE O 3aJI0re YCIOBUS O
NOPSIZIKE peayu3alviy 10 PelleHuIo Cyla 3aJ0KEHHOr0 MMYIIecTBa U (W) o
BO3MOXKHOCTH OOpallleHus B3BICKaHMS Ha 3aJ0KEHHOE UMYIIEeCTBO BO
BHECY/IeOHOM IOpSIJIKE.»;

a03a1] BTOpO# cUMTaTh ab3aleM TPeThbHUM;

0) myHKT 3 mocje cjloBa «UMOTeKe» AOIMOJHUTh CIOBAMU «3aK/IIOUaCTCA
IyTeM COCTaBIE€HHUS OFHOrO JOKyMEHTa, MOAMUCAHHOTO CTOPOHAMH, W»,
JOTIONTHUTH TPEIOKEHUEM CIIeAYIOHIero cofepkanus: «JloroBop, BieKyuuit 3a
co00il BOBHMKHOBEHHE HMIIOTEKH B CHJIy 3aKOHa U cojepKauuii ycmnoBwe 00
oOpallleHHH B3BICKaHMs Ha 3aJI0KEHHOE MMYIIECTBO BO BHECYAEOHOM TOpSIKe,
JIOJDKEH 3aKII0YaThCs MyTEM COCTABJIEHHUA OJHOTO JTOKYMEHTa, MOIIHMCAaHHOIO
CTOPOHAMM. »;

2) B cTathe 348:

a) B myHKTe 1:

B a03alie HepBOM CJIOBa «I10 OOCTOSATENBCTBAM, 32 KOTOPHIE OH OTBEYACT)
UCKJTIOYUTE;

JOTIONHATH ab3arieM CIeAYIOIIero CoAepKaHus:

«B cnygasx, eciu 0053aTeIbCTBO, 00ECIIEHeHHOE 3aJI0IOM B CHITY 3aKOHAa,
He TIpelyCMaTPHUBAaeT CPOK €ero WCIONHEHUS M HE COJEPXUT YCIOBHS,
TIO3BOJISIOIINE OTPEICNITh 3TOT CPOK, 3aJ0rojepxaresib NMpuodpeTaeT MpaBo

06paH_IeHI/I$I B3BICKaHHMsA Ha IpeaMeT 3ajiora o HCTCHEHHU  CPOKa,
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ONpenesieMOro B COOTBETCTBUMU ¢ ab3ameM BTOPBIM IyHKTa 2 cTartbu 314
Hacrosiiero Kogexca.»;

0) B moammyHKTe | MyHKTa 2 ClIOBa «OIICHKH MpeJMeTa 3aJI0ra» 3aMeHUTh
CJIOBaMH «CTOUMOCTH 3aJI0)KCHHOTO HMYIIIECTBAY;

B) MNyHKT 3 T1ocje cjIoBa «MECALEB,» JOIMOJHUTH CJIOBaMH
«IpeUIeCTBYIONIMX JaTe oOpallleHWs B CyA MWIH Jare HampaBleHHS
yBeoMJieHHsT 00 oOpallleHMM B3BICKaHHS HA 3aJI0)KEHHOEe WMYIHNECTBO BO
BHECYI€0HOM TMOPATIKE,»;

T') JOTIOJHUTE MMyHKTOM 4 CJIeIyIOIIET0 COACPKAHMS:

«4. JIoMXHUK W SBISIOIIWACS TPETHUM JIMIIOM 3aJOroaTtelib BIIpaBe
NpeKpaTUTh B J000OE BpeMs [0 pealii3aliy IpeaMmeTa 3ajora obpaiieHue Ha
HEro B3bICKaHHMsS U €ro pean3aliio, HCIOJHUB obecredeHHoe 3aJ0roM
00513aTeqbCTBO HWJIM Ty €ro 4YacTh, HWCIIOJIHEHHE KOTOPOH MpPOCpPOUEHO.
CornaitieHde, OTpaHUYUBAIONIEEe 3TO IPaBO, HUYTOXKHO.

ITpu ucnonHeHUH OOECIIEYEHHOTo 3aJ0roM 00s3aTebcTBa MM TOH ero
YacTH, HCIONHEHHE KOTOPOH MPOCPOYEHO, AOJDKHHK M SBISIOIMICS TPEeTbUM
JAIOM  3JI0TOJiaTelh  JIOJKHBI BO3MECTHTh PacXolbl, KOTOphIe MOHEC
3aJI0TOJIEPKATEIb B CBA3U C OOpaIlleHHEeM B3bICKaHUS Ha TIPEIMET 3aJ10Ta.»;

3) crarbio 349 U3N0XUTH B CleAyIolIel peJakinu:
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«Cratbs 349. Ilopsok o6palieHHs1 B3bICKAHHS HA 3aJ105)KEHHOE
HMYIIECTBO

1. O6patienne B3bICKaHHS Ha 3aJI0)KEHHOE HUMYILIECTBO OCYILECTBIISIETCS
[0 PEUIeHUIO CY[a, €CJIM COIVIalleHHeM 3aJlorofaTelis U 3allorofiepxarens He
MpelyCcMOTpeHO oOpalieHne B3BICKAaHHMS Ha 3aJJ0KEHHOE HMYIIECTBO BO
BHECYZIeOHOM TIOpSIZIKE.

2. YnosneTrBopenue TpeOOBaHUS 3a10TOAepKaTeNs 3a CUET 3aJI0’KEHHOTO
HMMYIIIECTBA BO BHECYICOHOM IOPSIAKE JOMYCKaeTCsd Ha OCHOBaHUM COIJIalIeHUs
3aJI0roIaTellsl ¥ 3aJI0TOAEPKATENSI, eCITU UHOE He MPEIyCMOTPEHO 3aKOHOM.

3. B3bickaHue Ha TIpeaMeT 3ajora MOXKeT OBITh OOpaIleHO TONBLKO MO
PELIEHUIO CyJia B Cilydasax, €CJIU:

1) nmpeameToM 3ajiora SIBJSeTCs KHJIOe IOMEILEeHNe, IpUHaIIexallee Ha
npaBe COOCTBEHHOCTH (PU3UUECKOMY JIHILY;

2) mpeaMeTOM 3ajora SBiISeTCs WMYIIEeCTBO, MMEIOIEee 3HAUYUTEIBHYIO
HACTOPHUYECKYIO0, XYIOXKECTBEHHYIO WM HHYIO KYyJbTYPHYIO LEHHOCTH IS
o011ecTBa;

3) 3amoromarens - (GU3MYECKOE JMIO B YCTAHOBIEHHOM IIOpSIIKE
NPU3HAHO O€3BECTHO OTCYTCTBYIOLIUM;

4) 3aJ10)KEHHOE MMYIIECTBO SBJISETCA IPEIMETOM IIPEeAIIECTBYIOUIEr0 U
MOCIISAYIONIETO 3aJI0TOB, IPH KOTOPBIX TPUMEHSIOTCS PAa3HBIM IOPSAIOK
obparienus B3BICKAaHHs Ha MpefMeT 3aJI0ra WM pa3Hble CIIOCOOBI peann3aliiu

3AJIOKCHHOI'0 MMYIICCTBA,
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5) WMyIIECTBO 3allO)K€HO B oleclieueHWe MCIIONHEHUS pPa3HBIX
00513aTeNIbCTB HECKOJIBKAM CO3aJIOTOIePKATEISAM.

4. 3akOHOM MOTYT OBITH HPENYCMOTPEHBI HHBIC CIy4ad, NMPU KOTOPBIX
oOparIeHue B3BICKaHUS Ha 3aJI0KEHHOE MMYINECTBO BO BHECYIEOHOM MOPSIKE
He JIOIyCKaeTcsl.

5. B poroBope o 3ajore, cojaepxamieM YycioBue 00 oOparueHun
B3BICKaHUS Ha 3QJI0)KEHHOE UMYIIECTBO BO BHECYIEOHOM TTOPSIAKE WA YCIIOBUE
0 MIOPSAJIKE peau3aliy 3AJI0)KEHHOTO UMYIIleCTBa Ha OCHOBaHMH PELICHHS Cya,
MOTYT OBITh TIPEyCMOTPEHBI CIIOCO0 MO0 HECKOJBKO CIIOCOOOB peaau3alluu
3aJI0’)KEHHOTO UMYIIECTBa, KOTOPHIE 3aJI0OT0epiKaTeslb BIPaBe MCIIOJIb30BaTh 10
CBOEMY YCMOTPEHHIO, B TOM YHCIIE B OMPEeICHHON MOCIeI0BaTeNbHOCTH WK B
3aBHCUMOCTH OT KaKUX-JTH0O0 UHBIX YCIOBHH.

6. Eciu nmoroBop o 3ajore, conaepkalipii ycioBue o0 obpaiieHun
B3bICKaHMs Ha 3aJJ0KEHHOE UMYIIECTBO BO BHECYIEOHOM MOPSI/IKE, YIOCTOBEPEH
HOTapUajbHO, B Cliyyae HEUCIONHEHHS WIH HEHAIC)KAIIETO HCIOJTHEHUS
JIOJDKHUKOM 00€CTIEYeHHOT0 3aJI0TOM 00s13aTeNbCTBA OMyCKaeTesl oOpalieHue
B3BICKaHMA Ha TIPEAMET 3ajiora MO MCTIOTHUTENBHOH HAAINCH HOTapuyca 0e3
oOpallieHus B CyZl B IIOPSAKE, YCTAHOBICHHOM 3aKOHOJIATENIbCTBOM O HOTapuare

u 3akoHomaTenbcTBOM  Poccuiickoit ®epepamd 00  MCHONHUTEILHOM

HpOU3BOACTBC.



46

7. OcoOeHHOCTH TOCYIapCTBEHHOW peTUCTpalMM Iiepexoja IpaB Ha
3aJI0)KEHHOE HEIBWKHMOE HUMYIIECTBO, Ha KOTOpOE OOpallleHO B3BICKAHHE BO
BHeCyZleOHOM  MOpsAKe, [0  HCIOJHUTEIBRHOM  HAAIMUCH  HOTapuyca
yCTaHABIMBAIOTCS 3aKOHOM O TOCYAapCTBEHHOI perucTpalud IpaB Ha
HEJBUKHMOE UMYIIECTBO M CIEJIOK C HUM.

8. Eciu 3ajor BO3HHMKaeT B CHIy 3aKoHa, oOpallieHWe B3bICKaHUSI Ha
3aJ10’)KEHHOEe MMYLIECTBO BO BHECYJeOHOM MOpSAKE BO3MOXHO IIPU YCIIOBUH
COONIONIEHNsT CTOPOHAMHU JIOTOBOpPA, BIEKYIEro 3a CO0OM BO3HUKHOBEHHE
3aJI0Ta B CUJTY 3aKOHA, IMTOJI0KEHUN ITYHKTOB 5 M 6 HACTOSIIEH CTAaThU.»;

4) B cratbe 350:

a) B MyHKTe 1 CJIOBO «HEIBIXUMOTO» WCKIIIOUHUTH, IIOC]iE CJIOBa
«UTIOTEKEe» HOIMOJHUTH CJIOBAMU «HIIY 32KOHOM O 3aJI0Te»;

0) NyHKT 2 NpU3HATH YyTPATHUBLIUM CHIY.

CraTbs 4

Brectu B ®emepanssblii 3akoH oT 21 wmrons 1997 roma Ne 122-03
«O rocyapCTBEHHOU perucTpalvy IpaB Ha HEABMXKUMOE UMYIIECTBO U CHEIIOK
¢ HuM» (Cobpanue 3akoHogatenscTBa Poccmiickoit @enepanuu, 1997, Ne 30,
cT. 3594; 2001, Ne 11, cT. 997; Ne 16, ct. 1533; 2002, No 15, ct. 1377; 2003,
Ne 24, ct. 2244; 2004, Ne 30, ct. 3081; Ne 27, ct. 2711; Ne 35, ct. 3607; Ne 45,
ct. 4377; 2005, Ne 1, ct. 15, 22, 25, 40; Ne 50, ct. 5244; 2006, Ne 1, cT. 17,

No 17, cr. 1782; Ne 23, ct. 2380; Ne 27, ct. 2881; Ne 30, ct. 3287; No 52,
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ct. 5498; 2007, Ne 31, cr. 4011; Ne 41, ct. 4845; No 43, ct. 5084; Ne 48,
ct. 5812; 2008, Ne 20, ct. 2251; Ne 27, ct. 3126; Ne 30, ct. 3597; Ne 52,
cT. 6219; 2009, Neo 1, cT. 14; Ne 19, ct. 2283; Ne 29, ct. 3611; Ne 52, cT. 6410,
6419; 2010, Ne 15, ct. 1756; Ne 25, ct. 3070; Ne 49, cr. 6424; 2011, No 1,
cT. 47; Ne 13, ct. 1688; Ne 23, ct. 3269; Ne 27, ct. 3880; Ne 30, ct. 4562, 4594)
CIIeIYIOIINe U3MEHEHHUS

1) abG3an TpuHAAUATHIA ITyHKTa 3 CTAaThbH 7 H3JOXKHTHh B CIEHYIOLIECH
peNaKIyH:

«CBeeHHss O mpaBax HaclemoiaTels Ha OOBEKTHI HEJBHKHMOIO
uMyIniecTBa, 0000IIEHHBIE CBEICHUS O TIpaBax Hacliefoaresis Ha UMEIOIUeCs Yy
HEero 00beKTh! HeJIBKUMOCTH IPEICTABIIIIOTCS TAKKe 10 3aIpoCcy HOTapuyca B
CBA3U ¢ OTKpBITHEM HacyeAcTtBa. [lo 3ampocy HoTtapuyca IMpeAcTaBlISIOTCS U
CBEJIeHUsI O IpaBax Ha OOBEKTHl HEJIBMIXKAMOIO HMYIIECTBA W (WIIM) KONUHU
IpaBOYyCTaHABIMUBAIOINUX JTOKYMEHTOB B CBS3HM C HUCTpeOOBAaHHEM CBEIEHUH U
JIOKYMEHTOB, HEOOXOJMMBIX JJIsi COBEPIICHUS HOTAPHAIBEHOTO NEHUCTBUS, B TOM
qycle CBEJEHHUS O IIpaBax 3aJorofiepxarells Ha NpeaMeT HUIIOTeKH U (Win)
KONUM IPaBOYCTAHABIMUBAIOIINX JTOKYMEHTOB, CBEIEHHUS O COJEpKaHUU
IpaBOyCTaHABIMBAIOUIUX JOKYMEHTOB B CBSI3M C IIPOBEPKON HOTapUyCOM
YCJIOBUM COBEPUICHUS UCTIOIHUTENBHON HAAIUCH. »;

2) B myHKTE 2 CTaThH §:

a) JOIIOJIHHTh HOBBIM a63aueM ABCHAALATHEIM CICAYIOHICIO COOCPKaHUsA:



48

«HOTapUyca B CBA3M C COBEPIIAEMBIMHA HOTapHaIbHBIMH ICHCTBHAMU;»;

0) ab3ar[ ABeHaAATHII cUUTaTh ad3alleM TPUHAALATHIM;

3) myHKT 6 cTtaThy 12 1OmOIHUTE ab3arieM clieAyIOIero CouepKaHus:

«[Ipy  rocymapCTBEHHOM  perucTpallMd  MIOTEKHM  Opral 1o
rOCYJITapCTBEHHOM perucTpalyi BHOCHT B rpady «Ocobvle oTMeTKH» EnuHOTO
roCyIapCTBEHHOrO peecTpa IpaB CBeAeHHUS 00 0coOOM TOpANIKe peau3alluu
[IpeiMeTa MIOTEKH MpH OOpallleHuH B3BICKaHUS Ha 3aJI0)KEHHOE MMYIIECTBO 110
peLIeHNIO CyJla B Cily4ae, eCclM JOTOBOp 00 WIIOTEeKe, NOTOBOp, BICKYIUH 3a
co00ii BOBHHKHOBEHHE UIIOTEKH B CWIYy 3aKOHA4, COACPXKAT TaKoe YCJIOBHUE WIIH
CBEJIEHUSI O BO3MOXXHOCTH OOpallleHUs B3BICKaHUS HA 3a/I0)KCHHOE HMYIIECTBO
BO BHeCyZeOHOM NOpPsIKE MPHU YCIOBHH, YTO JOTOBOP 00 HUIIOTEKE MM JOTOBOP,
BIEKYIIMI 3a cOOOH BO3HUKHOBEHHE HIOTEKH B CHIIy 3aKOHa, KOTOphIe
COJIEpXkAaT JaHHOE YCIIOBHE, HOTapUAIBHO YOCTOBEPEHBI.»;

4) myHKT 3 cTaThi 13 U3NOXUTH B CIEAYIOIIECH pEIaKIINN:

«3. I'ocynapcTBeHHas: perucrpanys OpaB MPOBOJUTCS HE IO3IHEE YeM B
MECSIYHBIA CPOK CO JHS MpreMa 3asiBICHUS U JTOKYMEHTOB, HEOOXOIUMBIX JJIsI
rOCyJapCTBEHHOW PpErucTpalldy, €ClIM HHble CPOKH HE YCTaHOBJICHBI
(henepanbHbIM 3aKOHOM.

I'ocynapcTBeHHas peructpanysi UIOTEKU 3eMENbHBIX YYacTKOB, 3/1aHHM,
COOPYXXEHUH, HEXXHIBIX TOMEIIeHUA MPOBOJUTCA HE MO3JHEe YeM B TeYeHHE

IMITHaAOATH pa6oqnx lIHefI CO [HsA MnNpuH€Ma 3aidBJICHHS KW JOKYMCHTOB,
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HEOOXOMMMBIX I TOCYJapCTBEHHOM  DPErucTpaldd, WIIOTEKU IKHAJIBIX
TIOMeLleHUH He N03Hee YeM B TeUeHHe MATH pabounX AHEH ¢ yKa3aHHOIO JHS.

B cnyuae, ecid WNOTeKa BO3HUKIA HA OCHOBAaHMM HOTAPUAIBHO
YAOCTOBEPEHHOTO JOTOBOpa 00 WIIOTEKe, TOCYJapCTBEHHAs perucTpauus
UIIOTEKN 3EeMENIbHBIX YYacTKOB, 3JIaHUN, COOPYXKEHWH, HEXWUJIBIX TOMEIEeHUI
IIPOBOAUTCA HE I03/[HEee YeM B TeueHHe NATU pabouux AHEH co AHs Npuema
3asIBJIEHUS U JOKYMEHTOB, HEOOXOIMMBIX JIJIsl TOCYAapCTBEHHON perrucTpaliyH.

['ocynapcTBeHHass perucTpalusi NpaB Ha 3eMENbHBIA yYacTOK H
orpanudeHuid  (oOpeMeHeHHWil) STHX TIpaB [POBOAUTCS B  CPOKH,
MpeLyCMOTpEeHHbIe  JJIsI  TOCYHapCTBEHHOHM  perucTpaumu  IpaB  Ha
pacroJIOKEHHBIE Ha 3TOM 3€MEJIbHOM YyJacTKe 3IaHHs, CTPOEHHUS WIH
COOpY>XKEHUS U orpaHudeHni (0OpeMeHeHuil) 9TUX IIPaB.

I'ocynmapcTBeHHast perucTpaiys JAOroBopa o0 OT4yXKASHUH O0O0beKTa
HEABWKMMOCTH U TOCJHEAyIoIIero Iepexofa IpaBa Ha JaHHBIH OOBEKT
HEIBW)KMMOI'O HMYyIeCTBA IPH OJHOBPEMEHHOM ITpHeMe 3asBIeHUIl U
JNIOKYMEHTOB, HEOOXOAUMBIX I TOCYHapCTBEHHOW perucTpaliyl TaKuX
JIOTOBOpa U Tiepexoja IpaBa, MPOBOJUTCA B YKa3aHHbIE B HACTOSIIEM ITyHKTE
CpPOKH, €CTM WHOe He IIPeIyCMOTpPeHO (enepalbHbBIM 3aKOHOM WM
JIOTOBOPOM. »;

5) B nyHkTe 1 cratbu 16:
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a) a03a11 BTOpoi HU3JI0KUTH B CIEAYIOIIEH pelaKun:

«B cnmyuae, ecnu mpaBo BO3HHKAeT Ha OCHOBAHMM aKTa roCyJapCTBEHHOIO
opraHa WJIH aKTa OpraHa MECTHOTO CaMOYINpaBIEHUS, 3asiBICHUE O
TrOCyAapCTBEHHOM pErucTpallMd IpaBa MOJAeTcs JMIOM, B OTHOLICHWH
KOTOpPOro TPHHATH YKa3aHHble akThl. B cilydae, eciu mpaBO BO3HMKAeT Ha
OCHOBaHUU HOTAPUAIBHO YJOCTOBEPEHHON CHENKH HJIA WHOTO COBEpLIECHHOIO
HOTApUYCOM HOTApUalNbHOTO JIEWCTBHUS, HOTAPUYC MOXET COBEPIUIHTH
HOTapuaibHOE JeicTBHEe IO Tojade 3asiBJICHUS O TOCYAapCTBEHHOM
perucTpanuy npapa. Takoe 3asBlIeHHE MOXeET OBITh NOJAHO TTOMOIIHUKOM
HoTapuyca. Ecnu mpaBa BO3HHMKAalOT Ha OCHOBaHMM CyAeOHOTrO akTa WU
OCYIIECTBIISIFOTCSL B CIIy4asX, OpeaycMoTpeHHbIX PefiepalbHBIM 3aKOHOM OT 2
okTsiOpss 2007 roma Ne 229-03 «OO0 WCHONHUTENBHOM IIPOM3BOICTBEY,
rOCyIapCTBeHHAs perucTpanus ImpaB MOXET OBITh OCYLIECTBIEHa IO
TpeOOBaHUIO CYyAeOHOT0 PUCTAaBA-UCTIOIHUTEIS. »;

0) ab3aI1 cepMOii IPU3HATH YTPATUBILUM CHITY;

6) nmyHKT 3 crarteu 17 mocie mudp «25”» nmononHuTh HUdpPaMu «, 254,
25%;

7) B nyHkTe 1 cTatey 19:

a) IOTIOJTHUTH HOBBIM ab3areM JeBAThIM CIIEIYIOIIEro COJepKaHus:

«[ocynapcTBeHHass perncTpalus CHSIKH C OOBEKTOM HEIBHKHUMOIO

uMylecTBa W (WJIK) Tepexoia, orpaHudcHUs (oOpeMeHeHWs) IpaBa Ha ee
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OCHOBaHMHM Ha OOBEKT HEABH)KAMOTO HMMYIIECTBAa NPUOCTAaHABIMBACTCS IIPU
HAJIMYAY paHee IMOJAaHHBIX JOKYMEHTOB Ha TOCYJapCTBEHHYIO PETHCTPAIUIO
CHIENKH C JaHHBIM OOBEKTOM HEIBIKHMOTO HUMYIIECTBa W (HMJIH) IMepexoja,
orpaHuyeHus (oOpeMeHeHMs) TpaBa Ha JaHHbIH OOBEKT HEIBHKMMOTO
MMYIIECTBa, 10 KOTOPBIM pellleHHe O TOCYAapCTBEHHOU perucTpari Wix 00
OTKa3e B TOCYJapCTBEHHOH perucTpaluu He DpuHATo. [ ocyaapcTBeHHAs
perucTpaniss B 3TOM CJly4yae IIpHOCTAHABIMBAETCS JO  3aBepIIeHUS
rOCyJJapCTBEHHOM pEervucTpalyy CACIKH C JaHHBIM OOBEKTOM HeIBHIKUMOTO
UMyIIecTBa ¥ (WIM) Iepexoaa, orpaHnyeHns (0OpeMeHeHus ) paBa Ha JaHHbIH
00BbEKT HEBUKUMOI'0 UMYIIECTBA IO PaHee MPUHITHIM JOKYMEHTAM.»;
0) abzampl AeBATBIH M OECATBHIM CYMTATh COOTBETCTBEHHO ab3aliamu
JIECSITBIM ¥ OJIMHHA TIATHIM;
8) nmomomHUTH cTaTheil 25 CIIELYIOIIErO COLEPIKAHUS:
«Craths 25%. TocyaapcTBeHHasi permcrpanusi npasa IpH
nepexoje npagpa COOCTBEHHOCTH Ha
HEABHKHMOE HMYIIECTBO B  pe3yJbTare
ofOpauleHns1 B3bICKAaHHS HA HEro
1. TocynmapcTBeHHass perucTpaiusi IpaBa TIpH TIepexojie mpasa
COOCTBEHHOCTH Ha HEJIBWXHMOE HMYIIECTBO B pe3ynbrare oOpaiieHus
B3BICKAHUS HA HEro IMpPOBOAWTCS HAa OCHOBAaHMH COBMECTHOIO 3asBIICHHS
npuodpeTarenss H 3aJorofiep)kareiss WIH 3asBICHUS 3aJ0roJlepKaTelrd,

OCTaBJLIIOIIECTO NPEAMET HUIIOTEKH 3a 0060171, U HOpCACTABJICHHUA CICOYIOHNINX

JOKYMECHTOB!
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1) npu oOpamieHud B3BICKAHUA HA 3aJ0XKEHHOE HMYILECTBO IO
pelIeHHIO Cya:

KON pelIeHus cyda o0 oOpallleHHd B3BICKAHUS Ha 3aJ0XKEHHOE
UMYIIECTBO, HaJIeXXaliuM o0pa3oM 3aBepeHHas U CKpeIJIeHHas Ie4aThio Cyaa,
C OTMETKOW O BCTYIJICHWH 3TOTO PEIIEHUS B CHITY;

JIOKYMEHTBI, TMOJITBEPXKIAIOIINE Peah3aliio 3aJI0KEHHOT0 HUMYIECTBa
Ha Toprax (IPOTOKON O pe3ydbTaTax NyOJIWYHBIX TOProB, JOTOBOP KYILIHU-
NIPOJaXKH, 3aKJIFOYCHHBIA C JIAIOM, BBIMTPABIIUM TOPrH), WIM B Cllydae
MPU3HAHUS TOPrOB HECOCTOSIBIIMMHUCS COTJIAIIGHUE C 3allorofepxarelieM o
IprOOPETeHNH 3aJI0XEHHOT0 UMYIIecTBa JTHOO TOKyMEHTHI, IOATBEPKAAtOIINe
OCTaBJICHHE 3aJIoToJiepKaTesleM 3aJ0XKEeHHOI0 MMYLIECTBa 3a co00U (TIPOTOKOI
O TPU3HAHWU IMOBTOPHBIX MyOJHYHBIX TOPTOB HECOCTOSIBILIMMUCS, 3asBICHUE
3ajjorogepxaresis 00 OCTaBIEHHM ITpeIMeTa WIOTEKH 32 COOOM M MOKYMEHT,
[OJTBEPXKIAIOIINH MMOJIyYeHe YKa3aHHOTO 3asiBICHUS] OPraHU3aTOpOM TOProB);

2) mpu oOpallieHMM B3BICKAHMS Ha 3aJ0)KEHHOE MMYHIECTBO BO
BHECY/IcOHOM TIOpsiIKE HAa OCHOBAaHWM HCIONHHUTEIBHONW HAINUCH HOTapUyca B
cilydae MpOoBeIeHHUs TOProB:

HOTapHabHO YAOCTOBEPEHHBIH JOrOoBOp 00 WIIOTEKE WX HOTapHaJIbHO
yIOCTOBEPEHHBIA JIOTOBOP, BIEKyHuil 3a co00ii BO3HUKHOBEHHE WIIOTEKHU B
CUIIy 3aKOHa, KOTOpBIe COJEpXKaT YCIOBHE O BO3MOXHOCTU OOpalleHHus

B3bICKaHHs HA 3aJIOKCHHOC UMYILICCTBO BO BHeCy,[[e6HOM NopsiAKEe U OTMETKY O
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COBEpIIEHUH WCTIONHUATENBHOW HAAUCH, ¥ (WIM) 3aKiajgHas (B ciydae, ecild
npaBa 3aJ0ToiepKareisl yAOCTOBEPEHbI 3aKjafHOM), coaepkalnas yclIOBHE O
BOSMOXXHOCTH OOpallleHHs B3BICKaHHS Ha 3a10)KEHHOE HMYIIECTBO BO
BHeCy/1e0HOM TTOpSAJIKE ¥ OTMETKY O COBEPILIEHHM UCIIONHUTENBHOH HaAlIUCH;

JOKYMEHTBHI, MOJTBEPKAAMOIINE pealu3aliio 3aJI0)KeHHOTO HMYIIecTBa
Ha Toprax (IpOTOKON O pe3ydabTaTax TOProB, JOTOBOP KYNIH-NPOJAXH C
JMLOM, BBIUTPAaBLIIMM TOPTU), WIAX B Cily4ae IPU3HAHUS  TOProB
HECOCTOSBILIMMUCS ~ COIJallleHue C 3alorojiepxareileM O IIpHOOpeTeHuu
3aJI0)KEHHOT0 HMMYyILecTBa JHMOO JOKYMEHTHI, IOATBEP)KIAIOIINE OCTaBICHUE
3aJIoTo/iepKaTeieM 3aJI05)KEHHOT0 UMYIIECTBA 3a COOOH (IIPOTOKOJ O MPU3HAHUN
MOBTOPHBIX TOPrOB HECOCTOSBIIMMMCS, 3asBJICHHE 3ajorojepxarens o0
OCTaBIICHUU IIpefMeTa WIIOTeKH 3a cOo0OM M MIOKYMEHT, NOATBEpXKJaroIluii
NOJIydeHHEe YKa3aHHOTO 3asBICHHS OpTraHI3aTOpPOM TOPIoB);

3) mpu oOpameHUW B3BICKAaHUS Ha 3AJI0)KEHHOE MMYIIECTBO BO
BHeCyZeOHOM IOpsiAKE Ha OCHOBaHUM MCIIOJHUTEIBHON HAINNCH HOTapuyca B
cllydae, eclii TOPTd He IPOBOASTCA:

HOTapUAIBHO y/IOCTOBEPEHHBIH JOroBop 00 MIIOTEKe WM HOTapHallbHO
yIOCTOBEPEHHBIH JOTOBOP, BIEKYIIMH 3a cO00ONM BO3HHMKHOBEHUE WIIOTEKU B
CHJIy 3aKOHa, KOTOpBIE COJEpXKaT YCJIOBHE O BO3MOXHOCTH OOpalieHus
B3bICKaHHs Ha 3aJI0)KEHHOE MMYIIECTBO BO BHECYI€OHOM IOpPSAIKE U OTMETKY O

COBCPIICHHH WCITOJIHUTEIbHOMN HaAIIkuCH, " (HJII/I) 3aKiiaaHasa (B Ciydac, €ClIA
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mpaBa 3aJorojiepkaresis yIOCTOBEpEHBI 3aKJIagHOH), COAepXKallas yCIOBHE O
BO3MOXXHOCTH OOpalieHusi B3BICKAHWS Ha 3aJIOKEHHOE HMYINECTBO BO
BHeCY1e0HOM MOPSAKE U OTMETKY O COBEPIICHUM MCIIOIHHUTENIbHOM HANINCH;

JIOKYMEHTBI,  TOATBEPXKAAIOMIME  OCTAaBIEHHE  3aJIOroJepixaTesieM
3aJIOKEHHOTO HMMYIIeCTBa 3a coOoM (3asBiIeHHe 3ajlorojepxarens o0
OCTaBJICHUU IIpeJMEeTa UIOTEKH 3a co00d M B clydyae OCTAaBJIECHHS IpeaMera
UIOTEeKH 3a co0oil 0e3 MpoBeneHWsS TOPTOB IOKYMEHT, MOATBEPXKIAIONIHIA
HOJTy4deHHe YKa3aHHOTO 3asiBIIEHNUS 3aJI0rojaTesieM).

2. T'ocynmapcTBeHHas perucrpands Irepexojia IpaBa COOCTBEHHOCTH Ha
HEJIBWJKMMOE WMYIIECTBO B pe3ylibTaTe oOpallleHus 3aJorojeprareieM
B3BICKaHUS HA HETO MPOBOAUTCS HE MO3HEE YeM B TeUCHHE IISITH paboumX JHei
CO IHS IpuUeMa 3asBI€HUS U JOKYMEHTOB, MNPEIyCMOTPEHHBIX ITyHKTOM |
HACTOSIIIIENA CTaTbH.

IIpu rocynapcTBeHHOM perucTpalyu nepexoaa npaBa COOCTBEHHOCTH Ha
HEJIBIDKMMOE MMYILECTBO B MPEAYCMOTPECHHBIX MYHKTOM 1 HacTosiei cTaTbu
CIy4asX perucTpalldOHHAS 3amuch 00 HUIIOTeKe, obecreurBarolleil TpeboBaHus
3ajioroAepkarens, B LENAX yAOBIETBOPEHUS KOTOPOTO PEaju30BaH MpeaMer
UIIOTEKH, ITOTAIaeTCA OJHOBPEMEHHO C rOCYIapCTBEHHOU perucrpanyei mpasa
CcOOCTBEHHOCTH nmpuodperarens 3aJI0KEHHOTO AMYILIECTBa 150107
3aJI0rOAEPKATENSA.»;

9) MOMOMHUTE CTaThel 25° CHEIYIOIIEro Coaep KaHms:
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«Ctathsa 25°. OcoGeHHOCTH rocyJapcTBeHHOH perHcTpamHH
npaBa coOCTBEHHOCTHM H INpaBa apeHAbl Ha
3eMeJbHBIH YYacTOK, 3aHATBHIH 3JaHHEM,
cTpoeHHeM JIn COOPYIKEHHEM, npH
FOCYyAApCTBEHHOHl  perHcTpalMd  nepexojaa
npaBa coOCTBEHHOCTH HAa 3J4aHHe (CTpOeHHe),
COOpYy:KeHMe  HJH  Jpyroe  HeABHKMMOeE
HMYHIeCTBO

ITpy rocynapcTBeHHON perucTpaliun rnepexojia nmpasa cOOCTBEHHOCTH Ha
31aHMe (CTPOEHME), COOpYXXEHHE WU JApyroe HEIBHXUMOE HUMYIIECTBO
OJIHOBPEMEHHO IIPOBOJUTCSI I'OCYAApCTBEHHAs pEerucTpanys Iepexoaa IpaBa
COOCTBEHHOCTH 10O, €clIM JOTOBOP apeHApl NOJJIEkKanl TIoCyJapCTBEHHOM
perucTpauuy, TOCYJapCTBEHHAs perucTpanus W3MEHEHHs apeHjaaropa B
JOTOBOpPE apeHAbl B OTHOMIEHWH 3€MENBHOTO Y4acTKa, 3aHITOr0 TaKuM
HEABM)KUMBIM ~ HUMYIIECTBOM W  TPUHAJIEKABIIETO  IPEALIECTBYIOIIEMY
COOCTBEHHHMKY YKa3aHHBIX OOBEKTOB HEIBHIKHMOCTU Ha IIpaBe COOCTBEHHOCTH
WIH apeHIbl.»;

10) nmyHkT 1 craThu 29 W3M0XUTH B CIEAYIOIICH peaaKIUu:

«1. I'ocynapcTBeHHasl perucTpalus UIOTeKH IPOBOJUTCS HA OCHOBAaHUM
COBMECTHOT'O 3asIBJICHHsSI 3aJIOTOJIATeNIl M 3ajlorojepxarens aubo HoTapuyca,
yIOCTOBEPUBIIIETO JIOTOBOP 00 HWIIOTEKEe WJIM JOTOBOp, BIEKYIUMH 3a coOoi
BO3HUKHOBEHME HIOTEKH B CHIIy 3aKOHA, NOCIe rOCyAapCTBEHHON PETUCTPaLlii

BCIIHBIX IIpaB 3ajiorojJatreiii Ha COOTBETCTBYIOILEC HEABHIKHMOC HMYLIECTBO

WK npaBa, ABJIAIOIIETOCA MMPEAMETOM HUIIOTCKH.
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K ykazanHOMY 3asBICHHIO IIpHUJaraeTcs JOroBOp 00 HIIOTEKe WITH
JIOTOBOp, BJEKYUIAM BO3HWKHOBEHHE HIIOTEKH B CHJIYy 3aKOHa, BMECTE C
YKa3aHHBIMH B TAKOM JIOTOBOPE JOKYMEHTAMH.

Ilpu rocynapCTBEHHOW  pErucTpaldd MIOTEKM Ha  OCHOBaHUU
HOTapHaJIbHO Yy/JOCTOBEPEHHBIX JIOrOBOpa o0 WIOTEKEe WM JI0TOBODPA,
BIEKyIIero 3a co0Ol BO3HUKHOBEHHE HIIOTEKH B CHJIY 3aKOHa,
roCyJapCTBEHHBIN PErUCTPaToOp, OCYIIECTBIISAS IPOBEPKY 3aKOHHOCTU CHENKH M
IIPaBOBYIO KCIIEPTU3Y, OpeayCMOTpPEeHHbIe MYHKTOM 1 cTateu 13 Hacrosero
QenepanpHOro  3aKOHa, IIPOBEpSAET HAIMYMEe Yy 3aJl0orojaTens MpaBa
COOCTBEHHOCTH, TpaBa XO3IHCTBEHHOTO BeIEHHUS HA 3aJ0XKEHHOE UMYIIECTRO,
HaJlM4yue WA OTCYTCTBHE 3alpeTa NOCIeAyIOIel UMIOTEKU, HAIMUKE YKa3aHus B
JIOTOBOpE HA 3aperucTpUpOBaHHbie oOrpaHUYeHHs (OOpeMeHeHHus) Ipasa
COOCTBEHHOCTH ¥ MHBIX BEUTHBIX IPaB PaBaMU TPETHUX JIMIL.Y;

11) myskr 1 ctatbu 31 10NOMHUTE a03aLeM CIIeXYFOUIETO COJIEPIKAHUS:

«Ilpy rocymapCcTBeHHOH perucTpalldd HIIOTEKH Ha OCHOBaHUHM
HOTapUAJIBHO YOOCTOBEPEHHBIX JOroBOpa 00 HIOTEKEe WIM JOroBOpa,
BJIEKYILETO 3a COO0M BO3HUKHOBEHHE MIIOTEKH B CHJIY 3aKOHA, OTBETCTBEHHOCTh
3a MPaBOBYIO 3KCIIEPTU3Y JOKYMEHTOB M 3aKOHHOCTH CIIEJKH HECET HOTapuyc,
yaocTtoBepuBinnii norosop. Horapuyc Takke HeceT OTBETCTBEHHOCTH 3a
JeHUCTBUTENBHOCTh  WHBIX  OKYMEHTOB, TIPEJOCTaBICHHBIX UM  JUIA

FOCy,HapCTBeHHOﬁ perucTpaluy UIOTCKU.».
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Cratba 5

IIynkt 1 crarem 25 ®enepaibHoro 3akoHa ot 8 ¢epans 1998 roapa
Ne 14-®3 «O6 obmectBax ¢ OrpaHUHEHHON OTBeTCTBEHHOCTHIO» (CoOpaHme
3akoHozaarenscTBa Poccuiickort @enepanuu, 1998, Ne 7, ct. 785; 2009, Ne 1,
cT. 20) NONONHUTH ad3aleM CIEAYIOLIEro COACPKaHMS:

«ObpaieHue B3bICKaHUS Ha JOJIO WA 9acTh JIOJIM YIaCTHHKA OOIIecTBa
B YCTaBHOM KalluTajle OOINecTBa JOIYCKaeTCs BO BHECYJeOHOM IOpsAIKe Ha
OCHOBaHMH [IOTOBOpa O 3ajiore, COJAEpXkallero YCJIOBHE O BO3MOXXHOM
oOpalleHMH B3BICKAHHA Ha 3aJ0XXEHHOEe WMYIIECTBO BO BHECYIEOHOM
MOPSIIKE. ».

Crartp1 6

Brectu B ®enepanbHbiii 3akoH oT 16 mrong 1998 roma Ne 102-@03
«O06 wumnortexe (3amore HegBUXHUMOCTH)» (CobpaHHe 3aKOHOJATENHCTBA
Poccuiickoit ®epepanuu, 1998, Ne 29, ct. 3400; 2001, Ne 46, ct. 4308; 2002,
Ne 7, c1. 629; Ne 52, ct. 5135; 2004, Ne 6, ct. 406; Ne 27, ct. 2711; No 45,
cT. 4377; 2005, Ne 1, ct. 40, 42; 2006, Ne 52, ct. 5498; 2007, Ne 27, ct. 3213;
Ne 50, ct. 6237; 2008, Ne 52, c1. 6219; 2009, Ne 1, ct. 14; Ne 29, c1. 3603; 2010,
Ne 25, ct. 3070; 2011, Ne 27, ct. 3879, 3880) cneayronime U3MEHEHUS:

1) craTsio 9 momonHUTH myHKTOM 1! ClieyIomero comepKanus:

«1'. CTOpOHBI MOTYT IPELYCMOTPETH B JOTOBOPE 00 MIIOTEKe YCIOBHE O

BO3MOXHOCTH o6pameHI/151 B3BICKAHHA Ha 3aJJOKCHHOE HMMYIIECTBO BO
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BHeCyIeOHOM mopsiike U (WJIH) cocOO0Bl, MOPSIIOK pealu3alud 3aJ0KEHHOTO
uMyliecTBa pu oOpalleHWH B3bICKAHHS Ha TPEAMET WIOTEeKH IO PeIeHUIO
cyna.

Ecim wunoreka BO3HWKaeT B CHJIy 3aKOHa, CTOPOHBI BIIpaBe
IpelyCMOTPETh B OTIEIBHOM COIJAIIEHHH YCJIOBHE O crocob0ax W IOpsiaKe
peanu3aluy 3a10)KEHHOTO UMYILECTBa NpH o0palleHuH B3bICKaHHUs Ha MpeIMeT
WTIOTEKHM MO peweHuro cyga. K ykaszaHHOMY COTJIalIeHHIO TPUMEHSIOTCS
npaBwia o (opMe © TOCYAapCTBEHHOW pETHCTpAlMH, YCTAHOBJIICHHBIE
beneparbHBIM 3aKOHOM JIJISI TOTOBOPa 00 MIIOTEKE.»;

2) B cratee 10:

a) ab3all nepBbIi MMyHKTa | U3T0KUTH B CleAyIOIIeH peaakiiuu:

«1. JloroBop 00 HmoOTeKe 3aKiOYaeTcs B IHCBMEHHOUN (opMe myTem
COCTaBJIEHUS OJHOIO JOKyMeHTa, MOANHCAHHOIO CTOPOHAMM, U [OIJIEKHUT
rOCyJIJapCTBEHHOM PEeTHCTPalliu.»;

0) JONONHUTH MMyHKTOM 6 CIEAYIOIIETO COJIEPIKAHUS:

«6. B cnyuae, ecii CTOPOHBI HOTAPMAIBHO YIOCTOBEPUJIH JOTOBOP 00
UIIOTEKe WIX JOrOBOp, BIEKYIIUH 3a c000 BO3HMKHOBEHHE WIIOTEKH B CHITY
3aKOHa, JUId Ieled BHECEHHs COOTBETCTBYIOIIMX cBeleHud B EnmHbri
rOCY/IapCTBEHHBIM peecTp IpaB Ha HEIBIKHMOE HMYIIECTBO W CHENIOK C HUM

3aj4BUTCIIEM MPEACTaB/IACTCA B Oprag, OCYHIGCTBJISII-OH_[Hﬁ rocyiapCTBEHHYTO
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perucTpalyo IpaB, HOTApUAIBHO 3aCBHUJIETEIIbCTBOBAHHA KOMUS TaKOIo
JIOTOBOPA.

Ecnu npu HacTyIIeHUHM yKa3aHHBIX B HACTOSLIEM ITYHKTE OOCTOSITEICTB
CTOPOHaMH, OJHOH CTOPOHOM HOroBopa 00 HIIOTEKe WU AOTOBOPA, BIEKYILEro
32 Cco0Olf BO3HMKHOBEHHE MIIOTEKM B CHJIY 3aKOHa, HOTapHaJbHO
YIOCTOBEPEHHBIE KOIUM TaKUX JOTOBOPOB HE IIpelCTaBlIeHbl B OpraH,
OCYILECTBIISIFOIMNA TOCYJITAPCTBEHHYIO PETHUCTpallMio IIpaB, COJEpKaleecs B
TaKMX JOroBOopax YCIOBHE O BO3MOXHOCTH oOpamieHus B3BICKAaHUS Ha
3aJI0’)KEHHOe UMYILIECTBO BO BHECYIeOHOM IOPSIIKE He TIPUMEHSETCS. Y,

3) myHKT 2 ctathby 11 U30XKUTH B CIEAYIOLIEH pelakIiuu:

«2. Unotexa xak oOpeMeHeHUE MMYILECTBA, 3aJI0KEHHOTO TI0 JOTOBOPY
00 UMoTeKe, WIM MpH HIIOTeKe, BO3HMKAIOIIEH B CHIy 3aKOHA, BO3HHKAET C
MOMEHTA I'OCYIJapCTBEHHOM perucTpalii UIIOTEKH.»;

4) crarsio 14 [OMOTHUTS IyHKTOM 2 ClIeNyIOIero cofepKaHus:

«2'. B ciyuae, ecid CTOPOHBI NPELYCMOTpENH B JOTOBOpe 00 HIOTeKe
WIH B JIOTOBOpE, BEKYyIIeM 3a cO00M BOZHUKHOBEHHE HUIIOTEKH B CHIIy 3aKOHa,
yCIIOBHE O BO3MOXXHOCTH OOpaliieHus B3bICKaHUs Ha 3aJI0KEHHOE UMYILIECTBO BO
BHeCY/1e0HOM HOpSIKe, JAHHOE YCIOBHE JODKHO OBITH BKIIIOYEHO B 3aKNIaJHYIO.

B ciydae, eciiu CTOpOHBI TIPEIyCMOTPEIH B AOTOBOpPE 00 UIIOTEKE WM B
JIOTOBOpE, BIIEKYIleM 3a cO0Oil BO3HMKHOBEHWE MIIOTEKM B CHILy 3aKOHa,

CrocOOBI K MOPSIOK pealu3alldd 3aJI0KEHHOTO MMYIIecTBa Mpu OOpallleHuu
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B3BICKaHHWS Ha IpeIMEeT MIOTEeKH IO pEeIIeHUIO CyAa, COOTBETCTBYIOLIHE
NIOJIO’KEHWS JOJDKHBI OBITh BKIIFOYEHB! B 3aKJIATHY0.»;

5) B cTaThe 20:

a) IMyHKT 1 M3JI05%UTH B CcIeAyIonel pelakiuu:

«1. T'ocymapctBeHHass perucrTpauus HUIIOTEKH, BO3HMKAIOIIEH B CHILY
ZoroBopa o6 UIoTeKe, OCYIIECTBISETCS Ha OCHOBAHHM COBMECTHOTO 3asBIICHUS
3aJl0rofaTells U 3aJI0roAep Karers.

I'ocymapcTBeHHass perucTpalus HIOTeKH, BO3HUKAOMEH B CHILy
HOTapHaJbHO YAOCTOBEPEHHOr0 AOroBopa 00 UIIOTEKE, MOXKET OCYIIECTBIATHCS
Tak)Ke Ha OCHOBAHHMHU 3asBJICHHs] HOTapHyca, YIOCTOBEPUBILIETO JOTOBOpP 00
UTIOTEKE.»;

6) B ab3alle nepBoM IYHKTa 2 BTOpOE HPEMIOXKEHHE U3IOXKHUTH B
cnenyromeit pemakuum: «locynapcTBeHHas pErucTpanys HWIIOTEKH B CHILY
3aKOHa OCYILECTBISECTCS Ha OCHOBAaHMWU 3asBICHHUS 3aJIOrofepixareiss WU
3ajorojarens jauOO HOTapuyca, yIOCTOBEPHBILErO IOTOBOp, BIEKYIIUH 3a
co0oif BOSHUKHOBEHHE HIIOTEKH B CHIIY 3aKOHa, 0e3 YIUIaThl IOCyJapCTBEHHOM
MIOLUTHHBL.»;

B) ab3a1l nepBbli MyHKTa 4 U3JI0KUTh B CIEYIOIIEH penaKIiu:

«4. T'ocynmapcTBeHHasi perucTpallyis YCTYNKM IpaB IO JOTOBOpY 00

HIIOTCKE OCYIICCTBIIICTCA II0 COBMCCTHOMY 3asBJICHHIO OBIBIIIETO M HOBOTO
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3ajmoroaepxareneid. Jlnmsg rocymapcTBEHHOW perucrpalyu YCTYNKH —TIpas
JIOJIKHBI OBITH TIPEJICTABICHBI:»;

I') B IYHKTE 5:

CIIOBa «a@ HIIOTEKa XKIJIOTO IMTOMEIICHUS — B T€UeHHE AT pabouux JHeH ¢
YKa3aHHOTO JHS» 3aMEHUThH CIOBaMH «UITOTEKa 3eMEJIbHBIX yYaCTKOB, 3/laHUM,
COOpY>KEHUH, HEXXUJIBIX MMOMEIIEHHH — B TeUeHHUE IATHAALATH pabouux JHEH,
UTIOTEKA JXUJBIX TIOMELIEHUH — B TeUCHHUE MATH pabOuUX THEH»,

JIOTIOTHUTH a03allaMH CJISAYIONIETO COIeP)KaHU:

«locygapcTBeHHass  perucTpalids HWIOTEKH  3eMENbHOTO  y4acTKa
OCYIIECTBISIETCS B CPOKH, MPEIyCMOTPEHHBbIC JUISI TOCYJapCTBEHHOIM
pEruCcTpaiy UMOTEKA HAXOISMIIMXCS HA JaHHOM 3€MENbHOM yYacTKe 3/IaHuf,
CTPOEHUS WA COOPYIKEHHUS.

B cnydae, ecium UWNoTeKa BO3HUKIA B CHIYy HOTapHAIbHO
yIOCTOBEPEHHOT0 JOroBopa 00 MMOTEeKe WM HOTapUalbHO YIOCTOBEPEHHOI'O
JIOTOBOpA, BJEKYIIero 3a coOOW BO3HMKHOBEHHUE WIIOTEKM B CHIJIy 3aKOHA,
rOCyapCTBEHHAS PETHUCTpalMsa WIIOTEKH 3€MENbHBIX YYacTKOB, 3AaHUH,
COOPY)XCHUH, HEXWIbIX ITIOMEIICHHH OCYIIEeCTBISIETCS He MO03/7Hee 4YeM B
TeueHHe NATh pabouux JHeH.»;

6) B cTaThe 21:

a) HaMEHOBaHUe U3JIOKUTH B CIIEAYIONIEH pelaKIuu:



62

«Cratbs 21. OTKa3 B rocyAapcTBeHHOH pPerucTpaliy MIOTEKH U
NMPHOCTAHOBJIEHHE TOCYJapPCTBEHHOH perucrpanuu
HNIOTEKH»);

0) B a03alle BTOPOM ITyHKTa | CIIOBa «IIO TPHOOPETEHHUIO KUIIOrO
TIOMEIIEHUSD UCKITIOYUTB;

B) B a03alle mepBOM IyHKTa 2 CJIOBO «OTJIOXEHA» 3aMEHUTH CJIOBOM
«IPUOCTAHOBIICHA;

r) B ab3aiie nepBOM MyHKTa 3 ClioBa «00 OTIOXEHUU» 3aMEHUTH CIOBAMHU
«O TIPHOCTAaHOBJICHUN;

I) B TIIyHKTe 4 CJIOBO «OTKJIQJAbIBACTCA» 3aMEHUTh CIOBOM
«MPHOCTAHABIIMBACTCS;

7) B ctathe 25:

a) B ab3ame IepBOM TMyHKT2 | ClIOBa «WIH TpPETEHCKOro cyna»
VICKJTFOYHUTE;

0) TOTIOJIHUTH ITYHKTOM 4 CJICIYIOLIETOo COAEP KAHMS:

«4. B cryuae oOpaiiieHus B3pICKaHHs Ha MpeIMET UIOTEKH 0 PEeIeHUIO
cyna win 0Oe3 oOpamieHuss B cyd (BO BHeCy[JeOHOM MOpsJKe) B IOpPsAKE,
ycTaHOBIeHHOM HacTosimuM DenepanbHbIM 3aKOHOM, PETUCTPAllMOHHAS 3aIIUCh
00 WroTeke ImoramaeTcsl OAHOBPEMEHHO C perucTpanueil npaBa coOCTBEHHOCTH
npuodpeTaTess WIH 3aJoTo/iep)karelis, OCTaBISIOIEr0 NpeAMeT HIIOTEKH 3a

co0oii, B IOpsiAKE, YCTAHOBIEHHOM (pefiepallbHBIM 3aKOHOM O IOCYyIapCTBEHHOM

PETUCTPALH IIPAaB Ha HEABUXKHUMOC HMYIIECTBO U CACIIOK C HUM.»;
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8) myHkT 3 ctarbu S0 MpU3HATH YTPATUBILUAM CHILY;

9) B nyHkTe 2 cTatbu 54:

a) MOAILYHKT 2 U3JIOXHUTH B CIEAYIOIIEeH peaklinu:

«2) HaUMEHOBAaHKE, MECTO HAXOXKACHUS, KaZaCTPOBHII HOMEp MJIK HOMEp
3aIucu O Npase B EIMHOM peecTpe mpaB Ha HEABIKUMOE UMYILECTBO B CHENIOK
C HUM 3aJI0)KEHHOTO MMYLIECTBA, U3 CTOMMOCTM KOTOPOI'O YAOBIETBOPSIOTCS
TpeOOBaHUs 3aJI0TOAEPKATEIS;);

0) NOANYHKT 3 U3JI0XKHUTH B CIIEAYIOIIEeH peJakliuu:

«3) croco0 M TOPSINOK pealu3alliii 3aJOXEHHOr0 HMMYINECTBa, Ha
KOTOpoe oOpailjaercs B3bICKaHWe. ECIi CTOPOHBI 3aKJIIOYWIN COTJIAIICeHHUE,
yCTaHABIUBAIOLIEE TOPAJOK peaiu3allii NpeaMeTa UIOTEKH, CYJ OmnpelensieT
crocob peaju3alyy 3aJ0KEHHOTO UMYIIECTBA B COOTBETCTBUU C YCIOBUSIMH
Takoro cornmanienus (myHKT 1' crathy 9 HacTosero MenepanbHOTO 3aKOHA);»;

B) B NOANYHKTe 4 ToOCie CcJoBa «3aOTOAEpKaTeNeM,» IOMOJHUTD
CJIOBaMHU «JOCTHTHYTOTO B XOJIe PACCMOTPEHHUS JeNia B CYJE,», CIOBO «CYAOM;»
3aMEHUTh CJIOBaMH «CyJloM. Ecny HauaipHasi mpojakHas leHa 3aJI0KEHHOTO
UMYILIECTBA  ONpENeNnseTcds Ha OCHOBaHMM  OT4eTa OLEHINWKa, OHa
yCTaHaBJIMBAETCS PABHOW BOCHMHMAECATH IIPOLIEHTaM pPBIHOYHOW CTOMMOCTHU
TaKoro MMyILECTBa, ONpPEIEIeHHON B OTYETE OLEHIINKA;);

10) B crathe 54':

a) B IyHKTe 1:
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a63al1; BTOPOit mociie CJIOB IPH YCJIOBHUH, YTO» JONOJIHUTH CIOBAMU «HA
MOMEHT MPHUHATHA CyAOM pellieHus 00 oOpalieHny B3bICKaHUA»;

ab3a1 TpeTuit U3NIOXKHUTH B CIIEAYIONIel peslaKIiun:

«CyMMa HEHCIIOJIHEHHOIo 00s3aTeNbCcTBa COCTaB/ISI€T MEHee 4YeM IMATh
MPOLICHTOB OT CTOUMOCTH MpeAMETa UTIOTCKH;»;

ab3a1y IATHIM MPU3HATH YTPATHUBIIUM CHILY,

0) MyHKT 4 IPU3HATh YTPATHUBLINM CHITY;

B) JIOTIOJTHUTH IIYHKTOM 5 CJIEYIOUIETO COMIEPIKAHMS:

«5. Ecnmu noroBopoM 00 UIOTeKe HE MPEeTyCMOTPEHO WHOE, oOpalleHHe
B3BICKAHUSA Ha HMMYLIECTBO, 3aJIOKEHHOE mJif obecledeHus o0A3aTenhCTBa,
UCIIOJIHIEMOTO NEPUOIUIECKUMU IaTeXaMHu, JOIyCcKaeTcs npu
CUCTEMAaTHYECKOM HapyLICHMH CPOKOB MX BHECEHMS, TO €CTh NPU HApPYIICHUU
CPOKOB BHECEHHUs IulaTexxed OoJiee ueM TpU paza B TedeHue 12 MecsIes,
OpeAlecTBYIOIMX Jare ofpallleHHss B CyJ[ HWIH JarTe HanpaBieHus
yBegoMieHHss o0 oOpallleHHHd B3BICKaHHMsSI Ha 3aJ0KEeHHOE WMYINECTBO BO
BHECY/IeOHOM TOpsAKe, Jaxe [pH YCJIOBHHM, 4YTO KaxJas IPoOCpoyKa
HE3HAUUTEIIbHA.»;

11) cratbio 55 U3I0KUTH B CAEAYIOUIEH pelaKIvU:

«Cratpss  55. OOpaimeHHe B3BICKAHHS Ha 3aJI03KeHHOE
HMYIIIECTBO BO BHeCY1e0HOM MOpPsIKe

1. YnoBneTBopeHue TpeOOBaHUU 3aJIOTOJEpXKaTENs 33 CUET HUMYIIeCTBa,

3aJI0OZKCHHOTO I1O JOT'OBOPY 00 HUIIOTCKE, BO BHGCY}IG6HOM MOpsAAKE NJOIIYCKACTCA
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B Cllydae, eClld 3TO IPEAYCMOTPEHO IOTOBOPOM 00 HIIOTEKE JUOO TOTOBOPOM,
BJISKYIIUM 3a CO00# BO3HUKHOBEHHE HIIOTEKU B CHIIYy 3aKOHA, WJIHM €CIIH IIpaBa
3aJI0TO/iepKaTess YA0CTOBEPEHBI 3aKIaAHOM, 3aKIIaJHON.

OOpaiienne B3bICKaHUS Ha NpPeaMeT UNOTEKHA BO BHECYNEOHOM HOpPSIKe
M0 WCIOJIHUTENBHON HAAMNCH HOTapuyca JOIMyCKaeTcd Ha OCHOBAaHWH
HOTapUAJILHO YJIOCTOBEPEHHOT0 JAOroBOpa 00 HIIOTeKE WIM HOTapHajlbHO
YIOCTOBEPEHHOTO JIOTOBOPA, BJIEKYIIEro 3a co0O0 BO3ZHUKHOBEHHE HIIOTEKH B
CUJIy 3aKOHa, OO 3aKJIaJHOM, KOTOpBIE colep)kar yclloBue o0 oOpaileHuu
B3BICKaHHUS Ha 3aJI0)KEHHOE UMYILIECTBO BO BHECYAeOHOM MOPSAJIKE.

Ecnu npasa 3aJIoroJepxarens YAOCTOBEPEHEI 3aKJ1aHOM,
yIOBJIETBOpeHHe TpeOOBaHUU 3alorojepxareisi 3a CUeT UMYIIECTBa,
3aJI0)KEHHOTO TI0 JOroBOpYy 00 WIMOTeKe, BO BHECYNEOHOM TMOpSIKE TI0
UCTIOJIHUTENbHON HaJINMCH HOTapuyca JAOIMYyCKaeTcs, €cld YciaoBue 00
oOpallleHUH B3BICKaHUSI BO BHECYIeOHOM TOpPSIAKE COAEPXKUTCA Kak B
3aKagHoOM, TaKk U B JOrOBOpe 00 UMOTEeKe WM JAOrOBOPE, BIEKYIIEM 3a COOOU
BO3HWKHOBEHHE MIIOTEKH B CHJIy 3aKOHa, HA OCHOBAaHHUM KOTOPBIX BBIJAETCS
3aknanHas. Takue JOroBOphI JOJDKHBI OBITH HOTAPUANIHHO YIOCTOBEPEHEL.

2. Peanuzanmsa 3al0K€HHOTO HWMYyILECTBa, HAa KOTOpOE OOpalleHo
B3BICKAHWE BO BHecyleOHOM TIOpsIKe, OCYIIeCTBIsSe€TCd B IOPSIKE,

YCTaHOBIIEHHOM cTaTheil 56 HacTosmero ®eaepalbHOIO 3aKOHA.
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B cnydae, ecniu moroBop 00 HIOTEKe IpeaycMaTpUBaeT yCJIOBHE 00
oOpallleHu! B3bICKaHWS Ha 3aJJ0KEHHOE UMYIECTBO BO BHECYIEOHOM NOPSAKE U
CTOPOHaMH IOTOBOpA SBJIAIOTCS IOPUAWYECKOE MU0 U (WIX) WHINBUAYAIbHbIH
npeanpuHUMarelb, B obecrniedeHWe  00S3aTeNbCTB,  CBSI3aHHBIX  C
IIpeAIIPUHUMATENBCKON IEATEIbHOCTIO, OJHHUM W3 CIOCOD0B peatu3aliu
IIpeIMeTa UIIOTEKH MOXET OBITh OCTaBJIEHHE 3aJOToAepXkKaTesleM 3aJI0KEHHOTO
UMYIIIECTBA 328 COOOM.

K oTHOmeHMsIM CTOPOH IO OCTaBJICHHIO 3aJOTONEp)KaTeNeM 3a co0oi
3aJ105KEHHOTO HMYIECTBA MPUMEHSIOTCA npasuia IPXAAHCKOTO
3aKOHOAATENbCTBA O KYIUIE-IIPOJIAXKe, €CIM MHOE HE BBITEKAeT U3 XapakTepa
[IPaBOOTHOLLICHUH.

HcknroueHne U3 eIUHOro roCyJJapCTBEHHOIO peecTpa WHIMBHAYaTbHBIX
npeanpuHAMaresneil GU3nIecKoro JMia, SABIAIOMIEerocsi CTOPOHOU JO0TroBopa 00
UINOTEKe, COJAEpXKAIero NpeAycCMOTpeHHOe ab3alleM BTOPBIM HACTOSILETO
MYHKTa MOJIOKEeHHe, He BIIeYeT NMpeKpalieHue MOJ0XKeHHH JoroBopa 00 UIoTeKe
00 OCTaBJICHHH 3aJIOTOIepKaTeNIeM 3aJI0KEHHOTO UMYIIECTBA 3a COOOH.

3. Ilpu oOpameHnyd B3BICKaHWS Ha 3&JI0XKEHHOE B COOTBETCTBUU C
ab3areM BTOPBHIM IIYHKTa 2 HACTOSLIEH CTaThd HWMYIIECTBO OHO OCTaBIISIETCA
3ajiorojiep)xaresieM 3a co0oil ¢ 3a4eTOM B CYET MMOKYyHHOM LEeHBI TpeOOBaHUM
3aJIoTOJIep)KaTesl K JOJDKHUKY, OOecledeHHBIX WIIOTeKOH, MO LeHe, PaBHOU

pI:IHO‘—IHOﬁ CTOMMOCTH TaKOoro H"MYIneCTBa, OHpeILeHCHHOﬁ B IIOpPAJKE,
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YyCTaHOBJIIEHHOM 3aKOHOJATebeTBOM Poccuiickoin ®Desepariin 00 OLIEHOYHOMU
IEeATEIILHOCTH.

B cmydae, ecnyu 3aMHTEPECOBAHHOE JIMIIO HE COIJIACHO C IIPOBENEHHOMN
OLICHKOM 3aJIOXKEHHOI0 HMYIIECTBa, 3TO JIMIO BIOpaBe TpeboBaTh OT
3ajorofepxarensi BO3MENIEHHS YOBITKOB, TNPUYMHEHHBIX peanu3anuei
3aJI05KE€HHOT0 UMYLIECTBA, M0 IIeHe, YKa3aHHOH’ B oT4eTe 00 OILICHKE.

4. CoBepllieHHEe PETUCTPAIIMOHHBIX MEHCTBUM IO BHECEHHMIO 3allHcel B
Envnblii rocy1apcTBEHHBIA peecTp NpaB Ha HEJIBHKHUMOE HMYILECTBO U CJEIIOK
C HAM B IOpSJIKE, YCTAHOBICHHOM (efepaibHBIM 3aKOHOM O TOCYAapCTBEHHOM
perucTpalyy pas Ha HEABM)XKUMOE UMYUIECTBO U CACJIOK C HUM, B OTHOLICHUH
IpeiMera WIOTEKH, Ha KOTOpBIM oOpalmieHo B3BICKaHME BO BHeCYIeOHOM
HOpsAKE, NOILyCKAeTCS HA OCHOBAHMM WUCIIOJHUTEIBHOM HAJMKMCU HOTapUyca B
MOpsIJKe, YCTaHOBJIEHHOM (QenepalbHbIM 3aKOHOM O TOCYJapCTBEHHOU
perucTpalny npas Ha HEABXKUMOE UMYILECTBO U CJCTIOK C HUM.

5. VYnoBnerBopeHue TpeOOBaHWI 3ayorofepkarenss B - IOPSJIKE,
YCTaHOBJICHHOM HACTOSIIEN cTaThel, He OITYCKaeTCsl, €CIIu:

1) mpenMeToM HIIOTEKH SBJISETCS XUJOe MOMeIlcHHe, MpHHaANexalee
Ha NpaBe COOCTBEHHOCTH (PU3UIECKOMY JIUILY;

2) 3zanorojaTtenb — (U3UYECKOE IIMIO0 B YCTAHOBIEHHOM TOPSIJIKE

IIpHU3HaHoO 0e3BeCTHO OTCYTCTBYHOIIIUM,
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3) 3aJ0KeHHOE MMYILECTBO SBISETCA MPEIMETOM INPEAUIECTBYIOLIEH U
MOCNENyIOMEe MIOTeK, Ipd KOTOPBIX NPUMEHSIOTCS pa3Hbli IMOPSALOK
oOpallieHHs B3BICKAHUS Ha MPeIMET UIMOTEKU MM pa3Hble Croco0bl peanu3aiuu
3aJI0KEHHOTO UMYIIECTBA;

4) uMyIEecTBO 3aJOXXEHO B OOecleueHHe WCIOJHEHUS Ppa3HBIX
0053aTeNbCTB HECKOJIBKIM CO3aJI0TOePKATEIIM;

5) nmpeaMeTOM UIOTEKH SIBJISIETCS 3eMENIbHBIN yU4acTOK M3 COCTaBa 3eMelib
CEIBCKOXO03IMCTBEHHOIO HA3HAYEHHUS, HA KOTOPBIH paclpoCTpaHIeTCs AeUCTBUE
®depepanbHOro 3aKkoHa oT 24 uronsg 2002 roga Ne 101-®3 «O6 obopoTe 3eMenb
CENbCKOXO3MCTBEHHOTO HA3HAUYEHMS» M Ha KOTOPOM OTCYTCTBYIOT 3JaHUE,
CTPOEHHUE, COOPYKEHUE;

6) mpeaMETOM HIIOTEKH SBIAETCS 3€MENbHBIH y9acTOK U3 COCTaBa 3eMellb
CENbCKOXO34MCTBEHHOIO HAa3HA4Y€HHWd, NPENOCTABJICHHBIA TIPaXIaHUHY IS
WHIMBU Ty JTBHOTO JKHJIHIITHOTO CTPOUTENHCTBA, BEACHUS JTHYHOTO MOICOOHOTO
X035UCTBa, JAYHOIO XO34MCTBA, CaJOBOACTBA, JKWMBOTHOBOICTBA  WJIH
OTOPOJITHAYECTBA, & TaKXKe 3/IaHMs, CTPOCHUS, COOPYKEHHs, HaXOUALIMecs Ha
JAHHOM 3€MEJIbHOM YYacCTKeE;

7) OpeIMeTOM HUIOTEKH SBIILETCS 3eMeJIbHBIM yJacTOK, KOTOPHIM yKa3aH B
nyHkTe 1 crarteu 62' Hacrosmero @enepanbHOT0 3aKOHA W Ha KOTOPOM

OTCYTCTBYIOT 3JaHusd, CTPOCHUSA, COOPYKCHUA,
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§) mpenMeTOM HIIOTEKH SBJISETCI MMYINECTBO, Haxojsilleecs B
rOCYZapCTBEHHON MM MyHHUIIUIIATHHON COOCTBEHHOCTH;

9) mpaBo  3amorojarensi ~Ha  3aJOXEHHOE  HMMYLIECTBO  HE
3aperucTpupoBano B ENWHOM rocy1apCTBEHHOM peecTpe MpaB Ha HEeIBUXKHMOE
MMYILECTBO M CHIEJIOK C HUM;

10) npeaMeTOM UIOTEKHU SIBISIETCS UMYILECTBO, UMEIOLIEe 3HAYUTEIHHYIO
UCTOPUYECKYI0, XYAOKECTBEHHYIO WIM HHYIO KYyJNbTYPHYIO LEHHOCTH st
o01ecTna.

6. B cinyuasx, ykazaHHBIX B IyHKT€ 5 HacTOsIIeH CTaThu, B3bICKaHHE Ha
3aJI0KEHHOE UMYIIECTBO 00paIaeTcsi 1O PeLIeHHUIO Cy1a.»;

12) rnaBy IX nononHuth craTheit 557 ClIemyIomero coepKaHus:

«Cratps 55°. [Topsizok HANPABJICHHS YBeAOMJICHHS M TPeGOBaHU

1. VBemomnesme u  TpeboBaHme (majsee -  yBeJOMIJICHHE),
npenycMoTpeHHble HacTtosmuM DenepanbHBIM  3aKOHOM, [IOrOBOpoM 00
UMOTeKe, HAMpaBIAIOTCS IO ajpecy, YKa3aHHOMY CTOpPOHOM porosopa o0
UIOTEKe, a TaKKe TI0 MECTy HaxXOXACHHS IOPUIUYECKOro JIMLA WM IO MECTY
KUTENBCTBA  (PU3MYECKOTO JIMIA, B TOM YHCIE€ HHAWBHIYAJIBLHOIO
IIpeAIPUHUMATEIIS.

Mecto HaxOXJeHHUS IOPUINYECKOro JHILA OIpeJeNseTcs Ha OCHOBaHWH

CBG,HCHI/Iﬁ, coAepKaliuXxcsa B COAHMHOM I'OCyJapCTBEHHOM pPEECTpe HOPUINICCKUX



70

JUL[, MECTO J>XWTENbCTBA HMHIUBUAYAIBHOI'O IpENIpUHUMATENS] — B €AUHOM
roCyJJapCTBEHHOM PEECTpe UHANBUAYANBHBIX IIPeANPUHUMATENCH.

2. VYBe#OMIIeHME HalpaBisleTCsl MO TIOYTe€ 3aKa3HbIM ITUCBMOM C
YBEJIOMJICHUEM O BPYUECHHUU WIIA BpydaeTCs afpecaTy Mo PacHCKY.

3. MoMeHTOM NoNTydYeHUs yBeIOMJIEHUSI CTOPOHOI JIoroBopa 00 UIIOTeKe
CUMTAETCH:

1) nara, ykazaHHas B IIOYTOBOM YBEJIOMJICHUU O BPyYEHHH yBeIOMICHUS
no anpecy (MeCTy HaxXOXJEHHS, MECTy J>XKUTEIbCTBA) CTOPOHBI JOroBopa 00
UTIOTEKE, YKa3aHHOMY B HEM;

2) nara, yka3aHHas Ha KOIHMH YBEJOMJIEHHS CTOPOHOH zorosopa o0
UITOTEKE WIH €€ NPEACTAaBUTEIIEM [TPU BPYUYEHHH YBEIOMIICHHS 110]] PACIUCKY;

3) nara oOTKaza CTOpPOHBI JOroBopa 00 HIIOTEKE OT HOJNyYEHUS
YBEAOMJICHUS, €CJIA 3TOT OTKa3 3a)MKCUPOBAH OpraHH3alliell IIOYTOBOH CBS3H;

4) nara, Ha KOTOpPYIO yBeJOMJICHHE, HAlPaBICHHOE MO ITOYTE 3aKa3HBIM
MCBMOM C YBEIOMJIEHHEM IO aapecy (MECTY HaxOxKJIeHUsI, MECTY KUTEIbCTBA)
CTOPOHBI AOTOBOpa 00 WIIOTEKe, yKa3aHHOMY B HEM, HE BPYyYEeHO B CBS3U C
OTCYTCTBHEM ajlpecara II0 YKa3aHHOMY afpecy (MeCTy HaXOXICHHS, MECTY
KUTENIbCTBA), O HYeM OpraHu3alus ITOYTOBOM CBsi3U INPOUMHGOPMHpPOBAIA
OTHPABUTENS YBEAOMIICHUS.

4., CrtopoHa paoroBopa 00 WIIOTEKE TakKXKe CUUTAETCS MOJy4HBIIEH

YBEJIOMJICHUE HaJJIeXAIIUM 00pa3oM, eCJIu:
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1) anmpecar oTkazancs OT TOJy4YeHMs YyBEAOMIIEHUS M DTOT OTKa3s
3a(pKCHPOBaH OpraHu3alyiel IoYTOBOM CBA3H;

2) yBeoOMIIGHHE BpPYYEHO YIOJHOMOYEHHOMY JIALY IOPUAMYECKOIO
JIuAna.»,

13) OMOJHHUTE CTaThel 59" CiIeayIONIero coaepKaHus:

«CraThs 59'. OcTaBjienne 3a co60ii 32J0/KEHHOT0 HMYyIIeCTBA

B coorserctBuu ¢ nyHkroM 1' craThm 9 HacTosmero ®emepanbHOro
3aKOHa U B NOPSJIKE, YCTAHOBIEHHOM YKa3aHHBIM ITyHKTOM, CTOPOHBI JIOTOBOPa
00 HUNOTEeKEe BIpPaBe YCTAHOBUTH MOJOKEHUE O TOM, YTO 3aJorojepxareiib
BIIpaBe OCTaBUTH 3aJ0XKEHHOE WMYIIECTBO 3a co0od Tmpu oOpalieHuH
B3BICKaHUS Ha TpeaMeT HMIOTeKd Kak BO BHeCcyAeOHOM MOpsjKe, Tak U IO
pElIeHHIO Cya ¢ y4eToM TpeOoBaHUM, coJlepkKalnuxcs B MyHKTax 2 U 3 CTaThu
55 nacrosinero ®enepaabHOTO 3aKOHA.»;

14) craTtpio 61 U3NOKUTH B CIECIYIOIIEH pejaKLHu:

«Crtategs 61. Pacnpenesnenue CcymMMbl, BBIpYYEHHOH OT
peajin3alHy 3a7]0)KEHHOT0 HMYIIeCTBa

1. Cymma, BeIpyYeHHas OT peajH3aliyl HMMYILECTBa, 3aJI0)KEHHOTO IIO
IOTOBOpY 00 UIOTEKe, paclpenenseTcs MeXIy 3asBUBLIMMU CBOU TpeOOBaHMS
K B3BICKAHUIO 3aJIOTOCPKATENIAMH, APYTUMHU KpeIUTOpaMu 3ajlorojaress
camMuM 3aJI0T0JIaTeNeM. Pacnpenenenue TIPOBOJIUTCS OpraHoM,
OCYILECTBISIFOIIIMM HCITOIHEHUE CyAeOHBIX pelleHui, Uih, eClId B3bICKAHHUE Ha

3aJI0)KEHHOEe MMyUIecTBO ObUIO 00palleHO BO BHECyAeOHOM IOpsIKe,
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OpraHU3aTOpPOM TOPTrOB, WU B CIIy4dae, €CJIM TOPrUA He NPOBOIATCS, HOTApUYCOM
c cobmronenueM npaBui crathu 319, myskra 1 crarem 334, nynkrtoB 3 u 4
crathu 350 I'paxxmanckoro kojekca Poccuiickoi @epepanuu, a Takke CTaTbU
46 Hacrosiero MenepanbHOro 3aKoHa.

2. TpeboBaHUs MOCIEAYIONIEro 3aJOTOJIepKaTeNsl YAOBIETBOPSIOTCS U3
CTOMMOCTH  MpeaMeTa 3ajora IOclieé  YAOBJIETBOPEHHS  TpeOOBaHUH
NPEAILIECTBYIOLIETO 3aJI0rOAePXKATENS.

3. TIlocne pacmpeneneHuss CyMM, BBIPYYEHHBIX OT pealu3alnuy
3QJI0KEHHOTO MMYILIECTBA, MEXAY BCEMH 3aJOTOAEPXKaTEIsIMU PEAIM30BaHHOIO
3aJI0)KEHHOTO HMMYLIECTBA, 3asSBUBIIMMU CBOH TpeOOBaHHS K B3bICKAaHUIO, B
MOPSIIKE OYEPETHOCTH, YCTAHOBIEHHOW Ha OCHOBAaHUM JaHHBIX EauHOro
rocyZlapCTBEHHOI'O peecTpa IIpaB Ha HEABUXUMOE UMYLIECTBO U CHEJIOK C HUM,
pachpeiessfoTcss CyMMbI HEYCTOMKM, HWHBIX IITpa(HBIX CaHKIWH, a TaKKe
yOBITKOB, TMOJUIeKAalUX YIUlaTe 3ajJOroAepX aTelid B COOTBETCTBHM C
yCIOBUSIMU 00€CIIeUeHHOr0 UMTOTEKOH 00s3aTeNbCTBA.

4. Ecnm mpemMeTroM UIIOTeKH, Ha KOTOpBIM oOpamiaercs B3BICKaHHE,
SIBISIETCS. TOCYJApCTBEHHOE WM MYHULMNAIBHOE HMMYIIECTBO, CYMMEI,
MO/JIeXKalUe [EPEUYHCICHAIO 3aloroAaTeliio B MOPAAKE M OYEPEIHOCTH,

KOTOPBIE ONIPEACIICHBI HACTOSIIEHU CTaTbeﬁ, 3a49UCIIAIOTCA B COOTBGTCTBYIOIHI/Iﬁ

OIOIKET.
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5. Ecmu 3anoromepxareinb B HOPSAKE, YCTaHOBJIECHHOM HaCTOALLUM
®denepaibHBIM 3aKOHOM, OCTaBJSET 3a COOOH NpeaMET HIOTEKH, KOTOPBIM
SBIIACTCS TPUHAJJIeKAIlee 3aJ0TOJaTeNi0 KUJIOE IMOMEIICHHE, a CTOMMOCTH
YKUJIOTO TIOMEIEHUsI HEAOCTATOUYHO [JIS MOJHOrO yIOBIETBOPEHUS TpeOoBaHMMU
3aJorofiepXKaTtens,  3aJODKEHHOCTh IO  O00eCNeYeHHOMY  HIOTeKOoH
0053aTeIbCTBY ~ CUMTACTCS  IOTAlleHHOH H  00eclnedYeHHOe  HMIIOTeKOU
0053aTeNbCTBO IpeKpariaeTcs. 3aJ0KeHHOCTh 10 0OecleuyeHHOMY HITOTeKOH
00513aTeNbCTBY CUUTAETCS IIOTAIIICHHOM, €CIIH pa3Mep 00eCeueHHOTO HITOTeKOH
00s3aTeNbCTBA MEHbIlIE WM pPaBeH CTOMMOCTH 3aJI0KEHHOTO HMYIIECTBa,
onpenesieHHON Ha MOMEHT BOZHUKHOBEHUS UTIOTEKH. »;

15) B cTatbe 64:

a) B TIyHKTe 1:

B ab3aile mepBoM ciioBa «ECIH AOroBOopoM 00 MIIOTEKE WM JOTOBOPOM,
BIEKYIIIMM BO3HUKHOBEHHE HMIIOTEKH B CHIIY 3aKOHA, HE IIPeLyCMOTPEHO HHOE,
IIpU UIIOTEKE» 3aMEeHUTH cioBaMu «I Ipu unorekey;

a63all TpeTuil MpU3HaATh YTPATUBIINM CHILY;

0) MyHKTHI 2 ¥ 4 MPU3HATH yTPATUBIIAMHU CUILY;

16) B myukTe 1 craThu 64 cioBa «IHMGO C MOMEHTA MOTyYEHHS OPTaHOM,
OCYILECTBIIIOIIMM TOCYHApCTBEHHYIO PErucTpalMio IIpaB, YBEIOMJICHHUS

3ajgorogarciyida M 3aJIOoroJACpiKarciii O 3aKIIUCHUHM KpCAUTHOIO O0roBopa
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(moroBopa 3aiiMa C yCIIOBHEM O IIEJIEeBOM HCIOJB30BAaHHUU) C TIPHIIOKEHHEM
yYKa3aHHOTO JIOTOBOPa» UCKIIOYHTh;

17) B cratbe 69:

a) B YaCTH BTOPOH CJIOBa «, IMOO MIPUHAJIEKAILETO 3aJI0r0IaTeNto npaBa
apeH bl ATOTO YYaCTKa» UCKIFOUUT;

6) IOTIOJHUTH HOBOM YacCThIO TPETheH CIeNyIOIIEro COIep)KaHUS:

«Ecnu 3anoroparens BlaeeT 3eMeNbHBIM y4aCTKOM Ha IpaBe apeH/[bl,
IIpH WIOTEKE HaXOASAMIMXCA Ha JAaHHOM 3E€MEJbHOM Yy4YacTKe 3/IaHuil HIu
COOPYKEHHMI 3aJI07KEHHBIM CUMUTAETCS IPABO apEeH bl 36MEJIbHOI'0 YUacTKa.»;

B) YaCTh TPEThIO CUUTATh YACTHIO YETBEPTOIA;

T') JOTIOJHUTH YaCThIO NATOM CIEIYIOIIEro COAePKaHUS:

«IIpy wunoteke HEXWIOr0 NOMEIIEHHs  3aJ0XXEHHBIMH HapsIay ¢
HEXUJIBIM TIOMEIIEHUEM CUUTAIOTCS MNpPHHAIeKAIINRE 3aJ0roAaTelno Aol B
npaBe COOCTBEHHOCTH Ha o0Iee HMMYIIECTBO B 37aHMM M JIOJIT B IIpaBe
COOCTBEHHOCTM Ha 3eMeJbHBIM ydacTok (IpaBa coapeHjaTopa AaHHOI'O
3eMENbHOTO YUaCTKa).»;

18) yacTb nepByro CTaTHU 69" M3I10KUTE B ClieNyIOIIeH peaaKIuu:

«Ecnu uHOE He MpenycMoTpeHo (eepanbHBIM 3aKOHOM WITH KPEIUTHBIM
JIOTOBOpOM MO0 JOTOBOpPOM 3aiiMa, 3/1aHHe WM COOpPYXEHUE C 3eMeNbHBIM
y4acTKOM, Ha KOTOPOM OHHU pACIIONIOKEHBI, HEXWIoe TIIOMENIeHHeE,

npuoOpeTeHHble MO0  MIOCTPOEHHBIE  JIOMHOCTBIO WM  YacTHYHO C
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UCIIOJIb30BAHUEM II€JIEBBIX KPEAWTHBIX CPEACTB OaHKa HMIIM WUHOU KpETHTHOH
opraHu3anuyd JUOO CpeICTB MEeNeBOro 3aiiMa, NPeIOCTaBICHHOIO APYTHUM
IOPUANYECKHAM JIMLIOM Ha MpHOOpeTeHrne YKa3aHHBIX 0ObEKTOB HEABWKUMOCTH,
HaxXOIsATCS B 3ajJ0re y KpeauTopa MO TaKoMy o00s3aTelbCTBY € MOMEHTa
roCyAapCTBEHHON PerucTpalyii UInotekd B EAMHOM rocyjapCTBEHHOM peecTpe
IIpaB Ha HeIBHXKUMOE UMYIIIECTBO U CIIEJIOK C HAM.»;

19) B ctatbe 77:

a) MyHKT | U3JI0XUTH B CIeAYIONICH peaaKIiuug:

«1. Kunoe nomemienue, npuobdpereHHOE JHOO MOCTPOESHHOE MOTHOCTHIO
WIH YacTUYHO C HCIIOJIb30BAHMEM KpPEIUTHBIX CpeAcTB OaHKa W HHOU
KpeUTHOM opraHu3auud JTuOO0 CPeACTB IIENIEBOro 3aiiMa, MpeAoCTaBIECHHOrO
OPYTUM OpUAMYECKAM JIULOM HAa IPHOOpETeHHe WM CTPOUTEIBCTBO
VKa3aHHOTO JKWJIOTO TIOMEIIEeHUs, HaXOAWTCI B 3aJloreé C MOMEHTA
roCyJIJapCTBEHHOI perucTpally UNoTekd B ENMHOM rocyapCTBEHHOM peecTpe
MpaB Ha HEeJIBIDKUMOE UMYIIECTBO U CIICTIOK C HAM.»;

6) ab3an nepBbId MyHKTa 4 1MOCIe CIOB «B 3aJI0Te (MIIOTEKE)» OMOTHUTH
CJIOBaMU «B CUILY 3aKOHa».

Crarba 7

Buaectn B yacTe Bropyto HamoroBoro xomekca Poccutickoit ®eneparuun
(Cobpanme 3akoHonarenscTBa Poccuiickoit ®emepanuu, 2000, Ne 32, cr. 3340;

2004, Ne 45, ct. 4377; 2006, Ne 1, ct. 12; 2007, Ne 46, ct. 5554; 2009, Ne 29,
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cT. 3642; Ne 48, ct. 5733; 2010, Ne 15, ct. 1737) ciaeayromue U3MEHEHNA

1) nyukr 1 crateu 333* fomonHUTE MOAIIYHKTOM 4! cnenyromero
colepKaHus:

«4') 3a ymocToBepeHHe J0TOBOPOB KyILTH-HPOJAXKH Y 3aJ10Ta JOJM HITH
9acTH JOJM B YCTaBHOM  KamWTtajge oO0IecTtBa C  OTPaHU4EHHOMN
OTBETCTBEHHOCTHIO B 3aBUCUMOCTHU OT CyMMEI IOTOBOpa:

no 1 000 000 py6uneii - 0,5 nporeHTa CyMMBI JOTOBOpa, HO HE MEHee
1 500 pybunei;

or 1 000 001 pybns mo 10 000 000 py6neii BrmouutensHo - 5 000
pyoneit mmoc 0,3 mporesHTa cymMMBl Jgorosopa, mpesbimaromein 1 000 000
pyOiei;

ceiie 10 000 001 py6asg - 32 000 py6reit mmoc 0,15 nporieHTa cymMMBl
nporosopa, npespimaroried 10 000 000 py6ueit, Ho He 6osee 150 000 pybneit;»;

2) abzan mepBbId MOJIMYyHKTa 5 MyHKTa 1 cTaTeu 333%* nomonHuUTH
IpenjioXeHneM Cliefylomero coaepxanus: «[Ipu wucducnenuu pasmepa
roCy/apCTBEHHOM MOLUUIMHBI 38 YJOCTOBEPEHUE JOTOBOPOB KYIUIU-IIPOLAXU U
3ajiora JOJIM WM 9acTH JOJM B YCTAaBHOM KammTaje Oo0IlecTBa ¢ OrPaHUUYEHHON
OTBETCTBEHHOCTBIO TPUHUMAETCS OLEHKA JOJIM WX YacTH JOJIA Kak IpeaMera
3ajora, yKa3aHHas CTOPOHaMH HOroBOpa 3ajiora, HO HEe HIKE HOMUHAIBHOM

CTOMMOCTH J0JIH, 4aCTHU JOJIK COOTBCTCTBCHHO.».
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Cratbpsa 8

Buectn B ®enepanbHbiii 3akoH oT 2 okTs6ps 2007 roma Ne 229-03
«O6  wucnogHUTeNnbHOM  mpou3BoacTBe»  (CoOpaHMe — 3aKOHOJATENHCTBA
Poccuiickoit @eneparum, 2007, Ne 41, cr. 4849; 2009, Ne 1, ct. 14; Ne 29,
cT. 3642) cnenyrolye N3MEHEeHUS:

1) wacte 1 crateu 77 JONOJHUTH CIOBaMH «WJIM HCIIOJHUTENBHON
HaJUCH HOTapuyca B CllydasX, yCTaHOBJIEHHbIX HactosumMm DenepanbHbIM
3aKOHOM;

2) B cratbe 78:

a) yacTh 1' H3IOXKUTH B CIIEyIONEl peIaKIHH:

«1'. Cyne6HpI# IPHUCTAB-HCITONHATENb HA OCHOBAHHM HCIIOIHHTEIHHOM
Ha/IIIMCU HOTapuyca:

1) u3pIMaeT mpeaMeT 3ayiora y 3aJOrojaresis HIH, €ClIU MPEeIMEeTOM
3ajora SBJIs€TCd HEABIXKMMOE WMYIECTBO, NPMHUMAET ITOCTAHOBJIEHUE O
HAJIOXKEHUW apecTa Ha MpeAMET 3ajlora W HalpaBisieT 3TO TOCTAHOBJICHHE B
OpraH, OCYIIECTBISIIOIIMKA TOCY[apCTBEHHYIO PETHUCTPAlUI0 IpaB Ha
HEJBUXXKMMOE MMYIIECTBO M CAEJNOK ¢ HUM, ISl perucTpanuy apecta B Exunom
rocyJapCTBEHHOM peecTpe IpaB Ha HEJBIKUMOE UMYILECTBO U CAEJIOK C HUM, B
OTHOLIEHUM BO3AYLIHOTO CyJHA, MOJIEKAIIEro rocy1apCTBEHHON PErUCTpalyH,
B EIMHOM rocyapcTBEHHOM peecTpe NpaB Ha BO3AYLIHbIE Cylla, B OTHOLICHUU

MOPCKOTI'o CyaHa, CyJHa BHYTPCHHETO ILTaBaHHuA, noajaexanmunux
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rOCyJIapCTBEHHON perucrpaliv, B COOTBETCTBYIOIEM peecTpe CyJIOB
Poccuiickoit @enepanuu uiM CylOBOM KHUTE, MPUHUMAET MEpPHI MO OXpaHe
Takoro o0BEKTa HEABIDKAMOCTH IMOO, €CIH MpeIMeTOM 3ajora SBISIOTCS
[[eHHbIe OyMmaru, HajaraeT apecT B COOTBETCTBHM CO cTaThell 82 HacTosImero
®enepaabHOro 3aK0HA;

2) mnepegaeT COOTBETCTBYIOLIHE TMpEeAMET 3aJloTa WM JOKYMEHTHI
3JI0TOJIEPKATENIO IS TOCIeAYIOUIed peany3aliy 3ajl0)KeHHOro MMyIecTBa B
NIOpsIZIKE, YCTAaHOBJIEHHOM | 'pakaHckuM KojekcoMm Poccuiickoil ®@enepanuu,
®enepanbHbIM 3aKOHOM «(O0 uIOTEKe (3a/lore HEABHXKUMOCTH)» H 3aKOHOM
Poccuiickoit @enepanun «O 3anorey.»;

0) IOTIOJIHUTH 9aCTHIO 12 CIEAYIOIIETO COePKaHHUS:

«1% Ha ocHoBauuu XoJaraicTBa 3ajlorojepxareis cyAeOHbIA MpHUCTaB-
UCIIOJIHUTENb OCYIIECTBISIET peajlu3alliio IpeaMeTa 3ajiora B IOPAJIKe,
YCTaHOBJIEHHOM HacTOSIUM DenepaibHbIM 3aKOHOM.»;

B) B 4YacTH 3 cCJioBa «, B3BICKAHHE HA KOTOpoe oOpamaercs s
yIOBIETBOPEHUS TpeOOBaHUN 3aJI0rOJIEpPIKaTEs,» UCKITIOUUTE;

3) cratbio 80 TOMOJIHUTD YaCThIO 3! CIEYIOILIETo COnep KaHuUs:

3" ApecT 3al0XKeHHOTO HMYyHIeCTBa B IeNgX oOecledeHHs HCKa
B3bICKATEe/s, HE HMEIOIIEro IMPEeMMYLIECTBA Iiepell 3ajorojep)karesieM B

yJIOBJIETBOpEHUHU TpeOOBaHMUH, HE NOIMYCKAETCS.»;
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4) B yvactu 2 cratbu &89 clOBa «, a4 HayajbHas IpOAAXHAas LEeHA
3aJI0’)KEHHOTO MMYINECTBa, Ha KOTOpOoe OOpalleHO B3BICKaHHE B CyJIeOHOM
TIOPSITIKE, - HIDKE 1I€HBI, OTIpeIeTICHHON Cy/1Ie0HBIM aKTOMY UCKIFOUUTb.

Cratbsa 9

[Ipu3HaTh yTpaTUBIIUMU CUITY:

1) a63an neBateiit myHkra 9 crateu | denepansHOro 3akoHa OT 9 HIOHS
2003 roma Ne 69-@3 «O BHeceHHH U3MEHEHHI W JomoNHeHnd B DeiepanbHbli
3akoH «O rocyapCTBEHHON perucTpaiiy NnpaB Ha HEBIDKUMOE HMYILIECTBO U
caenok ¢ HUM» (Cobpanue 3akoHozarenscTBa Poccuiickoit ®eneparuu, 2003,
Ne 24, c1. 2244);

2) nmyHKT 6 cratbu 1 @DenepampHOro 3akoHa oT 5 ¢espans 2004 roma
Ne 1-@3 «O BHecenuu uzmeHenuit B @enepanvHeiii 3akoH «O06 uroreke (3aaore
HempBwxumocth)» (Cobpanue 3akoHomarenbcTBa Poccufickoii Denepanuu,
2004, Ne 6, cT. 406);

3) NOAONYHKT «a» myHKTa 8 cratbu 48 MenepaibHOrO 3aKOHA OT 29 HIOHS
2004 roga Ne 58-@3 «O BHeceHHH W3MEHEHHUH B HEKOTOpHIE 3aKOHO/AATEIIbHbIE
akThl Poccuiickoii @enepaliud U NPU3HAHUM YTPATUBIIUMU CHUIY HEKOTOPBIX
3aKOHOJATEeNbHBIX akTOB Poccuiickoit Penepanuu B CBS3U C OCYIIECTBICHHEM
Mep TI0 COBEpIIEHCTBOBAHMIO TOCydapcTBeHHOTo ympasinenus» (Cobpanue

3akoHo/aresibeTBa Poccuiickoit @enepanuu, 2004, Ne 27, ct. 2711);
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4) ab3am Bropo¥ myHkta 12 cratem 93 @enepanlbHOro 3aKoHa
or 22 asrycra 2004 roma Ne 122-®3 «O BHeceHMM W3MEHEHHH B
3aKOHO/iaTeNibHbIe aKkThl Poccuiickoii Dejepalilii U NPU3HAHWK YTPATHBIIMMHU
CHUJTy HEKOTOPBIX 3aKOHOJATeNIbHBIX aKkToB Poccuiickoit denepanvii B CBA3H C
HpUHITHEM (QeaepaabHbIX 3aKOHOB «O BHECEHMW W3MEHEHUW U JOTIOJHEHHUH B
®enepanbubiit 3akoH «O0 00MIKUX MPUHIMIIAX OPTaHU3alMKA 3aKOHONATEIbHBIX
(IpeacTaBUTENBHBIX) W HWCIOJTHUTEIBHBIX OPraHOB TOCYJapCTBEHHOM BJIACTH
cyobekToB Poccutickoit @eneparum» u «O06 oOLUMX NMPUHIOMUNAX OpraHU3aLMU
MECTHOTO camoympaBieHuss B Poccuiickoit ®enepanun» (Cobpanue
3akoHozarenbcTBa Poccutickoit ®enepanun, 2004, Ne 35, cr. 3607);

5) abzar] 4YeTBEepTHI MONMYHKTAa «a» M TMONIYHKT «0» mnyHkTa 22
®enepanproro 3akoHa oT 30 nexadbps 2004 roga Ne 216-®3 «O BHeceHuu
n3MeHeHnd B DenepanbHblii 3akoH «O0 HmoTeKe (3ajlore HEIBHXXUMOCTH)»
(CobOpanue 3akoHOAarenbeTBa Poccuiickoit deneparuu, 2005, Ne 1, cr. 42);

6) myakT 2 OeaepanpHoro zakoHa ot 26 utons 2006 roma Ne 129-03
«O BHecenuu m3meHeHuit B ctathbu 10 u 40 3axona Poccuiickoii ®Penepannu
«O 3zanore» (Cobpanme 3akoHomarenscTBa Poccuiickoit ®epepaumu, 2006,
Ne 31, ct. 3428);

7) abG3aI1l ueTBepTHIM MyHKTa 6 cTaThu 3, ab3aIlsl ceAPMOM 1 TPUHAALATHIA
nyHkTa 6 crateu 5 ®enepansuoro 3akoHa ot 30 nexabps 2008 roxa Ne 306-03

«O BHeceHHMH H3MEHEHHUH B HCKOTOPBIC 3aKOHOAATEC/IbHBIE aKTbL Poccuiickon
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@denepanyvy B CBS3M C COBEPIICHCTBOBAHUEM IOPsAJIKA OOpAllleHHUs B3bICKaHUsA
Ha 3ajoxkeHHoe wuMmylnectBo» (CoOpaHue 3aKkOHOAaTeNbCcTBa PoccuicKon
®denepaimy, 2009, Ne 1, ct. 14);

8) abzary yeThipHagUATHIA IMyHKTa 2 ctaThu 2 DenepanbHOrO 3aKoHA
ot 30 nexabps 2008 romga Ne 312-®3 «O BHeCEeHUM U3MEHEHHUH B 4acTh MEPBYIO
I'paxxnanckoro  konekca  Poccuiickoit  denmepanyii W OTHENbHBIE
3aKOHOJATENIBHBIE aKThl Poccuiickoi ®enepaym (Cobpanue
3aKoHoaartenbeTBa Poccutickoit @enepanun, 2009, Ne 1, ct. 20);

9) myskt 1 crateu 3 ®epepanpHoro 3akoHa or 7 ampens 2010 roga
Ne 60-03 «O BHeceHHHM W3MeHEHHII B OTHCNILHBIE 3aKOHOMATEIILHBIE aKThl
Poccuiickoit  ®enepanun» (CobOpanue  3akoHozartenbcTBa  Poccuiickon
®eneparuuy, 2010, Ne 15, ct. 1756).

Crartpbs 10

1. Hacrosumit @enepansHblid 3aKOH BCTYNAET B CUJIY IO UCTEUYECHUH
NeBJIHOCTa JHEH mocie MOHA ero OQUUHUAIBHOTO OIyOJIMKOBaHMA, 34
HCKJIIOYEHHEM CTaThu 7 HacTosmero deiepabHOIO 3aKOHA.

2. Cratbs 7 nHactrosmero ®emepailbHOro 3aKkoHa BCTyMaeT B cuily ¢ 1
suBaps 2012 rona, HO He paHee YeM IO UCTEUYEHUU OJHOIO Mecsla CO IHs €ro
oUIHATBEHOrO ONMyOIUKOBaHMS.

3. o yrBepxnenuss MunnuctepctBoM roctulinu Poccuiickoil @enepauuu

dbopM  yBeIOMJIEHMS  HOTapuycaMud  HOTAapUycChbl  BIIpaBe  HANpaBisATh
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YBEeIOMJICHHS B IIPOU3BOJIBHOM (OopMe ¢ yueToM TpeOOBaHUH K UX COAECPKAHHIO
OcHoB 3akoHoatenscTBa Poccuiickoit ®enepannu o Hotapuare ot 11 despans
1993 rona Ne 4462-1.

4. TocynmapcTBeHHass perucrtpauus IMpaBa IpH I[epexojie MpaBa
COOCTBEHHOCTH Ha HEABWXHMOE WMYIIECTBO B pe3yJbTaTe oOpaIlieHus
3QJI0TOAEPIKATENEM B3bICKAHUS Ha HEIBHXKUMOE MMYLIECTBO BO BHECYIeOHOM
NOpsIIKE Ha OCHOBAHUU MCIIOIHUTENBHON HAAIUCU HOTApryca o I0roBopam oo
WIIOTEKe, 3aKJIIOYEHHBIM 0 JHS BCTYIUIEHUS B CUITy HacTosiero ®enepalbHOro
3aKOHA, OCYIL[ECTBISETCS Ha OCHOBaHUH CIENYIOUINX JOKYMEHTOB:

1) noroBop 06 HIIOTEKe, coAep Kallluil YCIOBUE O BHECYIeOHOM HMOpSIKe
oOpallleHHs] B3bICKAHUs Ha 3aJI0)KEHHOE 110 JIOrOBOpY 00 HUITOTEKe UMYIIECTBO U
OTMETKY O COBEpIICHHHM WCIOJHATEIBHON HAANWCH WK COIVIAIIEHHE O
BHECY1eOHOM IOpsiKe OOpallleHus B3BICKAHUS Ha 3aJI0KEHHOE TO JOTOBOpPY 00
UIIOTEKE HMMYLIECTBO, B Cllydae, €CJId 3TO COIJIAlllEHUE 3aKIIO4YaeTcs B BHJIEC
OTJIENBHOIO JOKYMEHTA,

2) HOTapHalbHO YJIOCTOBEPCHHOE COIJlacKe  3ajlorojareis Ha
BHeCYIeOHBIN MOpAIOK 0OpalleHUs B3bICKaHHS,

3) 1OKyMeHTHI, IOATBEPKIAIOIINE PeaTU3alMIo 3aJJ0KEHHOTO HMYIIIeCTBa
(npoToKOSI O pe3ynpTrarax TOPIroOB, JOTOBOP KYIUIM-TIPOJAXH C JIHIIOM,
BBIUTPABIINM TOPTH, B CIIy4yae IPOBEACHUS TOPrOB) WJIM OCTaBIicHUE 3a COOOM

npeaMeTa 3ajora 3ajd0roACpiKaTeiicM (HpOTOKOH O TIpHU3HAaHHH ITOBTOPHBIX
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TOPrOB HECOCTOSIBIIMMHUCS, 3asBIE€HUE 3aJOroJieparensi o0 OCTaBJIEHUH
npeaMeTa UMNOTeKU 3a co0O0if W JOKyMEHT, MOATBEPXAAIOINI HalpaBlieHHe
3asdBIIEHUA OPraHU3aTOPy TOPrOB HJM 3aJOrOJATENII0 B CIy4Yae OCTaBIECHHS

npeaMeTa UMOTEKH 3a co0oii 6e3 MpoBeIeHHS TOPTOB).

.Mensenen

Mocksa, Kpemib
6 nexabps 2011 rona
Ne 405-®3



