POCCUVICKAS] ®EJEPALIUS
O®EJEPAJBHBINA 3AKOH

O BHeceHHM M3MeHeHHH B moapasaensl 4 u 5 pazaena I yacTu nepBoii u
cratbio 1153 yacTu Tperbeii I'pa:knanckoro Koxexca
Poccuniickon ®enepaunu

Mpurst I'ocynaperserHoit Jymoit 24 anpens 2013 rona
Ono6pen CoseToM denepanuu 27 ampess 2013 roma
Crares 1

Buectu B pazzen I yactu mepBoit I'paxknanckoro kojekca Poccuiickoit
®enepaunu (Cobpanne 3akoHomaTenbcTBa Poccuiickoit @emeparuu, 1994,
Ne 32, ct. 3301; 1996, Ne 9, ct. 773; Ne 34, ct. 4026; 1999, Ne 28, ct. 3471;
2002, Ne 12, cr. 1093; Ne 48, ct. 4746; 2003, Ne 52, ct. 5034; 2004,
Ne 27, cr. 2711; Ne 31, cr. 3233; 2005, Ne 1, ct. 18, 39; Ne 27,
cr. 2722; Ne 30, cr. 3120; 2006, Ne 2, ct. 171; Ne 3, cr. 282; Ne 23,
cr. 2380; Ne 31, cr. 3437, Ne 45, cr. 4627; Ne 50, ct. 5279; Ne 52,

ct. 5497, 2007, Ne 1, ct. 21; Ne 7, ct. 834; Ne 49, ct. 6079; 2008, Ne 17,



ct. 1756; Ne 20, cr. 2253; 2009, Ne 1, cr. 20, 23; Ne 29, cr. 3582;
Ne 52, ct. 6428; 2010, Ne 19, cT. 2291; Ne 31, cr. 4163; 2011, Ne 15, cr. 2038;
Ne 49, ct. 7015, 7041; Ne 50, ct. 7335; 2012, Ne 50, ct. 6963; Ne 53, ct. 7607,
7627, 2013, Ne 7, ct. 609) cremyrourue u3MeHEHUSI:

1) HaumeHOBaHUE Mopasena 4 H3JI0XKUTh B CleAyoLIeH pelaKiyu:

«Iogpaznen 4. Caesiku. Pemenns codpannii. IllpeacraBure/ibCTBOY;

2) B cTaTthe 156 CIOBO «IIOCTONBKY» UCKIIIOUUTE;

3) IOHONHUTH cTaThel 157" crenyromero coaep anus:

«Crartssa 157'. Corsiacue na COBEpPILUICHHE CAEJIKH

1. IlpaBuyma HacTosIed cCTaTby MPUMEHSIOTCA, €CIU Jpyroe He
IIPEyCMOTPEHO 3aKOHOM WJIM HUHBIM NPABOBBIM aKTOM.

2. Eciu Ha coBeplieHHWe CHEJIKM B CHJIy 3akoHa Tpedyercs cornacue
TPEeTbero JHila, OpraHa HOPUIWYECKOro JHila WU TOCYJapCTBEHHOIO OpraHa
anbo opraHa MECTHOT'O CaMOYIIPaBJeHHs, O CBOEM COIVIaCHH WM 00 OTKase B
HEM TpeThe JHI0 WIA COOTBETCTBYIOUIMII opraH cooOlmaer muiy,
3alpoCUBIIEMY corJyiacue, JU00 HHOMY 3aMHTEPECOBAHHOMY JIHIY B pa3yMHbIN
CpPOK IIOCTIe OyyeHus oOpalleHus JTUIa, 3alPOCUBIIETO COIJIacHe.

3. B mpeaBapuTeNsHOM COTJIACHH Ha COBEPIEHHE CHEIKH JIOJDKEH OBITh
olpenesnieH NpeaMeET CAEIKH, Ha COBEPIIEHHE KOTOPOH JaeTCs CorjiacHe.

Ilpu nocnenyroniem cornacuu (0Jo0peHNH) AC.IKHA OBITH YKa3aHa ClelKa,

Ha COBCPUICHUC KOTOpOﬁ JAaHO corjacuec.



4. MomyaHue He CUUTAaeTCsl COINIACHEM Ha COBEpIICHHE CHENIKH, 3a
UCKITFOUEHHEM CITy4aeB, YCTAHOBIIEHHBIX 3aKOHOM.»;

4) B ab3ame BTOopoM mmyHKTa 3 crathd 160 mudpsr «185» 3aMeHHUTH
uudpamu «185 1»;

5) B moxpmyHKTe 2 myHKTa 1 cratbu 161 cioBa «He MeHee 4eM B AeCATh pa3
YCTAHOBJIEHHBIH 3aKOHOM MHUHHUMAJBHBIA pa3Mep OIUIaThl TpyAa» 3aMEHHMTh
CIIOBaMM «JECSTh ThICAY pyOei»;

6) nyHkT 3 ctarbu 162 npU3HATH YTPATUBIIUM CHUILY;

7) B cratbe 163:

a) HAUMEHOBaHUE M3JIOKHUTh B CIEAYIOIEH pelaKkIIv:

«Ctatps 163. HoTtapuanabHoe y10CTOBEpPeHHE CAEIKHY;

6) myHKT 1 U3TI0KUTH B CIIEAYIOMIEH peTaKIlvm:

«1. HoTapuaneHo€ y10CTOBEpEHUE CLEJIKH O3HAYAET MPOBEPKY 3aKOHHOCTH
CHEIIKY, B TOM YHCJIE HAJM4Msl Y KKJ0H U3 CTOPOH IpaBa Ha €€ COBEpILIEHHUE, U
OCYILECTBIISIETCS. HOTAPHYCOM WM JOJDKHOCTHBIM JIMIIOM, MMEIOIIUM IIpaBoO
COBEpIIaTh TaKOE€ HOTApUaJbHOE JeWCTBHE, B TMOPSIKE, YCTaHOBJIEHHOM
3aKOHOM O HOTapHare ¥ HOTapUalbHOM JesSTeIbHOCTH.;

B) JJOMOJHUTH IIYHKTOM 3 CJIEIYIOLIETO COMEPIKaHMU:

«3. Ecnu HoTapuanbHOE YJIOCTOBEPEHHE CIIeJIKH B COOTBETCTBUH C
IIyHKTOM 2 HacToOsIIed CcTaThH SBIAETCS 00sM3aTeNbHBIM, HeCOOIoeH e

HOTapHaJIBHOfI Q)OPMBI CICJIKH BJICYCT €C HUYTOXHOCTB.»,



8) craThio 164 U3I0XKUTE B CIeAYIOIIEHA peaaKIIiH:
«Crtatpsa 164. I'ocynapcTBeHHasi pericTpalus caeJI0K
1. B cnyydasax, ecid 3aKOHOM M[PEIyCMOTpEHa IOCyJapCTBEHHas
perucTpauus CAENOK, IPaBOBbIE IMOCIEACTBHUS CHEIKA HACTYyIaloT IOcie ee
pEeruCTpaLUH.
2. Crenxka, IpexycMaTpuBaroIias HU3MEHEHHE YCIIOBUH
3aperuCTPUPOBAHHOM CHIEIIKH, MMOJIEKNT FOCYAaPCTBEHHON PETUCTPALIAL. »;
9) cTatpio 165 M3ITOXKHTD B CEAYIONICH peaakIvu:
«Cratps 165. IlocsiencTBUsl YKJIOHEHHS OT HOTAPHAJILHOTO
YAOCTOBEPEHHSI HJIH rOCyAapCTBEHHOM
perucTpaniH cAejaKH
1. Eciu olfHa W3 CTOPOH IIOJHOCTBEO WIM YaCTUYHO HCIOTHUIZ CHAETKY,
TpeOyYIOIIYI0 HOTAPUATILHOTO yIOCTOBEPEHHs, a Apyrasi CTOPOHA YKJIOHAETCS OT
TaKOTO YIOCTOBEPEHHUS CIHENKH, CyJ[ M0 TPeOOBaHUIO HCIIOJHHBLIEH CHENKY
CTOPOHBI BIIpaBe€ MpPU3HATH CHENKYy JeHcTBUTeNbHOW. B 3TOoM ciydae
nocjenyrollee HoTapruaabHOE YIOCTOBEPEHUE CICIKH He TpedyeTcs.
2. Ecnu cnenxa, Tpe0yroias rocy1apcTBEHHON perucTpainy, CoBeplieHa B
HaJulexamed popMe, HO OJHa U3 CTOPOH YKJIOHSETCS OT €€ PerucTpamyy, Cyn
10 TpeOOBaHUIO APYrod CTOPOHBI BIIPaBE BBIHECTH pPENIEHHE O PErHCTPAIUU

caenku. B stoMm CiyHae CACJIKa PEerucTpupyercs B COOTBETCTBHH ¢ PCHICHUEM

cyna.



3. B chydasix, npeaycMOTPEHHBIX IyHKTAMM | # 2 Hacrosflled CTaThbH,
CTOpOHA, HEOOOCHOBAHHO YKJIOHSIOIIAACS OT HOTAPHAIBHOIO YIOCTOBEPEHUA
I TOCYIapCTBEHHON PErHCTpalMy CHENKH, HOJDKHA BO3MECTUTH JpYrou
CTOpOHE YOBITKH, BbI3BaHHBIE 3a/IEP)KKOH B COBEDHIEHHH HIHM PerdcTpanyu
CHIEJIKH.

4. Cpok ¥MCKOBOW JaBHOCTH MO TPeOOBAaHMAM, YKa3aHHBIM B HACTOSLIECH

CTaTbe, COCTaBISAET OJIUH I'OJ.»;

10) maparpad 1 rnaBel 9 JOMOJHUTL CTATHEH 165" cuenyromero
COIEpKaHus:

«Cratps 165'. KOpuanuecKkn 3HAUHMbIE CO0OGLIEHAS

1. 3BasgBjieHws, yBeHOMJICHUs, W3BEIleHUs, TpeOOBaHUS WM MHBIE
IOPUIVYECKY 3HAYUMBIE COOOIIECHNUS, C KOTOPBLIMH 3aKOH WM CHEJIKa CBA3BIBACT
IpPaXK1aHCKO-IIPaBOBbIE NOCIEACTBHUS AJIA APYIrOro Juia, BIEKyT s 3TOTo Julia
TaKHe MOCIEICTBUS C MOMEHTa JOCTaBKHA COOTBETCTBYIOLIETO COOOIEHUS eMy
WY €10 TIPEACTaBUTENIO.

Coobuienne cuuTaeTcs JOCTaBAEHHBIM U B TeX CJyyasx, €ClId OHO
NOCTYHHJIO JIMIY, KOTOPOMY OHO HampapicHo (agpecary), HO IO
o0cTOATENBCTBAM, 3aBUCIIUM OT Hero, He OBLIO €My BpYYeHO Wiy ajpecar He

O3BaKOMMJIICA C HHEM.



2. IlpaBuna myHKTa | HacTosIed CTaThbU IIPUMEHSIOTCS, €CIM HHOE He
IPELyCMOTPEHO 3aKOHOM MM YCIIOBUSIMH CHEJIKU UO0 HE cliefyeT U3 oObIdas
WM U3 MIPaKTHKH, YCTAHOBUBIIEHCS BO B3aHMOOTHOILICHHUAX CTOPOH.»;

11) crarbro 166 H3I0XKHUTH B ClIeAYIOLIEH pelaKIiH:

«Cratps 166. OcnopuMbie H HHYTOKHBIE CICIKH

1. Cnoenka HeJeHCTBUTEIbHA II0 OCHOBAHUSIM, YCTAHOBJICHHBIM 3aKOHOM, B
CWIy TpH3HAHUS €€ TaKoBO# cynoM (ocropuMas cienka) JInbo He3aBUCHMO OT
TaKOTO MPU3HAHUSA (HUYTOXKHAS CHEINKa).

2. TpebGoBaHue O IPU3HAHUU OCIOPUMOM CHENKH HEAEWCTBUTEIbHON
MOJKEeT OBITh IPEIBABIEHO CTOPOHOM CHENKW WX WHBIM JHLOM, YKa3aHHEIM B
3aKOHe.

Ocnopumas crenka MOXeT ObITh NMPU3HAHA HENEWCTBUTENBHOM, €CIIM OHa
HapyllaeT [paBa WM OXpaHsieMble 3aKOHOM HMHTEPECH! JIMLA, OCHApHUBAIOLIETO
CIIeJIKY, B TOM YHCIIe TIOBJIeKIa HeOIaronpusiTHEIE A1 HEro IOCIeNCTBHS.

B ciyuasx, xorga B COOTBETCTBUM C 3aKOHOM CJIeJKa OCIapuBaeTcs B
MHTepecax TPEeThHUX JIMI], OHA MOXET OBbITh NMPH3HAHA HEeAECUCTBUTENbHOU, €CIH
HapyIIaeT MMpaBa WK OXpaHIeMble 3aKOHOM MHTEPECHI TAKMX TPETHHUX JIMIL.

Cropona, M3 NOBENEHHA KOTOPOH SIBCTBYET €€ BOJISI COXPaHHUTb CHIY
ClIeJIKH, He BIpaBe OCIMapUBaTh CHEJIKY 10 OCHOBAaHWIO, O KOTOPOM 3Ta CTOPOHA

3HaJ1a WA JOJDKHA ObliTa 3HATH IPU IPOABICHHH €C BOJIN.



3. TpebGoBanwe O TPUMEHEHHH [OCIEACTBUNA HEIEUCTBUTEIHHOCTH
HUYTOXKHOM  CHEJIKM  BOpaBe NpPeIbsBUTH CTOPOHA CHEJIKH, a B
IPeAyCMOTPEHHBIX 3aKOHOM CIIy4asX TaKKe HHOE JIALIO.

TpeboBanne O MpU3HAHUM HENECHCTBUTENBHON HHYTOXHOU CHEIKH
HE3aBUCUMO OT I[PUMEHEHHUS IIOCIEACTBHH €€ HEeNEHCTBUTEIIBHOCTH MOXKET
OBITh YIOBIETBOPEHO, €CIH JIMIO, NPEAbSBIAIONIEE TaKkoe TpeOoBaHUE, UMEEeT
OXpaHseMbI 3aKOHOM MHTEPEC B IIPU3HAHUU 3TON CHEJIKHA HEACUCTBUTEBHOMN.

4. Cyn BIpaBe NPUMEHHTH MOCIEICTBUS HENeHCTBUTEIBHOCTH HIYTOXHOH
CAEJIKY 110 CBOECH MHULMATUBE, €CITU 5TO0 HEOOXOAUMO ISl 3aIMHUTHI TyOIMYHBIX
HMHTEPECOB, ¥ B HHBIX NIPELYCMOTPEHHBIX 3aKOHOM CILy4asX.

5. 3asBneHHME O HENCHCTBUTEILHOCTH CIENKH HE HMEeT IpPaBOBOTO
3HAUEHMS, €CJIN CChLIAIOLIEeCs Ha HEAEHCTBUTEIBbHOCTD CIIEJIKHU JIULIO JIeUCTBYET
Hel06pPOCOBECTHO, B YACTHOCTH €CJTH €I'0 MOBEAEHHUE TIOCIIE 3aKITFOUEHUS CAETKH
J1aBajio OCHOBAHUE JIPYTUM JIMIIaM I10JIaraTtbCs Ha AEHCTBUTEIBHOCTD CAEIKU. »;

12) B craTthe 167:

a) MyHKT 1 JONOJIHUTH ab3a1ieM cIIeAyIOIIero CoaepKanus:

«Jlumo, Kotopoe 3HaNO MM JAOKHO OBUIO 3HATh 00 OCHOBaHHUAX
HEJEHUCTBUTENLHOCTA OCIIOPMMOM CHENKH, IIOCIEe IIPU3HAHHUS OTOH CHEeNKH
HeJIeiCTBUTEILHON He CUATAeTCs AeHCTBOBABLINM JOOPOCOBECTHO. Y,

6) B IIYHKTC 2 cIoBa «CTOMMOCTH B JACHbrax -» 3aMCHUTh CJOBOM

«CTOMMOCTE,»;



B) B IIYHKTE 3 CJIOBO «COJEPKAHUSD» 3aMEHUTH CJIOBOM «CYILECTBAY;

I') OMOJHUTE IIYHKTOM 4 CIEHYIOUIETO CONEP KAHUS:

«4. Cyn BnpaBe He NPUMEHSTH IOCIENCTBUS HEACHCTBUTEIBHOCTH CLEIKH
(myHKT 2 HacTosUIed CTaTbH), €CId HX NpUMeHeHHe OyAeT IPOTHBOPEYUTH
OCHOBaM IPaBOMOPSIKA UM HPAaBCTBEHHOCTH. »;

13) craTpio 168 U3I0XKUTH B ClieyIOIed pelaKkiiu:

«Cratbs 168. HepedcTBHTEILHOCTD CA€JIKH, HApYLIAIOIIeH TpeOoBaHHA
3aKOHA MJIH HHOI0 NMPaBOBOro aKTa

1. 3a HCKIIOYeHHEM CITydaeB, IPEAyCMOTPEHHBIX ITyHKTOM 2 HacTosALled
CTaThU WM WHBIM 3aKOHOM, CIeNIKa, Hapyluarolnas TpeOoBaHHs 3aKOHA WM
HMHOTO TIPAaBOBOTO aKTa, SIBJSIETCS OCIIOPHMOM, €ClId U3 3aKOHa HE CIIEAYET, 4TO
IOJDKHBI MPUMEHSATHCS APyTHe IOCHE/ICTBUS HAapyUIeHHs, HE CBS3aHHbBIE C
HelleCTBUTENLHOCTRIO CHAETKU.

2. Cpenka, Hapyaromias TpeGoBaHUs 3aK0Ha WX MHOTO [IPAaBOBOTO aKTa U
IpU 9TOM MocsTaroulas Ha MyOnu4yHBIe MHTEepech b0 mpaBa U OXpaHsSeMbIe
3aKOHOM HHTEpechl TPEThUX JIHI, HUYTOXKHA, €CIH U3 3aKOHA HE CIeIyeT, YTo
Takas cAelKa OCHOPHMAa WM JIOJDKHBI MPUMEHSATHCS JAPYTHE IIOCIeNCTBUS

HapyHICHHS, HC CBA3AHHBIC C HEJIEHCTBUTEIBLHOCThIO CHCIIKH.»,



14) ctatbio 169 U3M0XKUTH B CleAyIOUIeH peIaKuu:
«Cratbs 169. HenelicTBHTEIBLHOCTD CAEJKH, COBEPIICHHOH

¢ IIEJIb10, IIpOTI/IBHOﬁ OCHOBaAM
apaponopsika HJIX HPaBCTBCHHOCTH

Cnenxa, coBeplleHHas C IE€Nbl0, 3aBEJOMO IPOTHBHOM OCHOBaM
OpaBoONOpSAAKa MJIA HPAaBCTBEHHOCTH, HUYTOXXHA M BII€YeT IIOCIENCTBU,
yCTaHOBJIEHHbIe cTaThedl 167 wHactosmero Komekca. B cayuasx,
OpeayCMOTPEHHBIX 3aKOHOM, CYI MOXeT B3bIiCKaThb B JA0xo0x Poccuiickoi
Qenepauny Bce MOJIYUYEHHOE 10 TaKOM CEIKE CTOPOHAMHM, AEHCTBOBABIIUMU
YMBIIIUIEHHO, WY IPUMEHHUTh UHBIE TTOCJIECTBHS, YCTAHOBIECHHBIE 3aKOHOM. »;

15) mynkr 2 cratbur 170 M3I0KUTE B CIEAYIONEH pelaKiuu:

«2. IlpuTBOpHad caenka, TO €CTh CleiKa, KOTOopas COBEpLIEHA C LEJbI0
IPUKPBITH APYTYIO CHEIKY, B TOM YHCJE CAEIKY Ha HHBIX YCAOBHUAX, HUYTOXKHA.
K cpenke, KOTOpyHO CTOpOHBI JAEHCTBUTEIBHO HMEIHU B BHIY, C Y4E€TOM
CylLIecTBa U COAEPXKaHU CHEIKU IPUMEHSIOTCS OTHOCSIIUECS K Hel IIpaBuiia.»;

16) B ab63ane Bropom myHkTa 1 ctaTh 171 ciioBa «B AeHbrax» UCKIIOUYHUTH;

17) crateto 173 U3m0XKUTh B cleayroLIel pegakunu:

«Cratbst 173. HegeliCTBHTEJBHOCTD CASTKH IOPHINYECKOro Juua,

COBepIIEeHHOH B IPOTHBOPEYMH C HEJSIMH
€ro J1esiTeJIbHOCTH

CH@HK&, COBEpUICHHAA OPpUIHUYCCKHUM JIMIIOM B IPOTHBOPCYHH C LECJIAMHU

ACATCIIBHOCTH, OIIPCACIICHHO OrpaHHYCHHBIMH B €TI0 YUYPCIAUTCIIBbHBIX

JOKYMEHTAaX, MOXET OBITH IIpU3HaHa CYJ0oM HGHCﬁCI‘BHTCHBHOﬁ 10 UCKY 3TOrIoO
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IOpUIUYECKOro JIUIa, ero ydpeiurtels (y4acTHHKA) WM HHOIO JdIa, B
HHTEpecax KOTOPOro YCTaHOBJIEHO OTpaHUYEHHE, €CIH J0Ka3aHo, 4TO Jpyras
CTOpOHA CIEJIKU 3HaJIa WK JOJKHA Oblia 3HAaTh O TAKOM OTpaHHYEHHH.»;
. 1
18) momomHuUTH cTaThell 173" cienyrowero cogepxKatms:
«Cratbs 173, HelelicTBHTEILHOCTE CE/IKH, COBEPIIEHHOM 6e3
He00X0JHMOTr0 B CHJIY 3aKOHA COIJIACHSI TPEThero Jinna,
oprana IOpHIHYeCKOro JuIa Hid

rocyiapcrBeHHoOro opratna aubo Oprana
MECTHOI0 CaMoOYIIpaBJ/jieHHus

1. Cnenka, coBepmeHHas ©e3 corjgacusi TpeTbero JHMila, OpraHa
IOPUAMYECKOT0 JIMNA WM TOCYHapCTBEHHOro oprana nu0o opra€a MECTHOIO
camoymnpaBJeHHs, HEOOXOJUMOCTh IOJYYEHHS KOTOPOro IIpeAyCMOTpPEHa
3aKOHOM, SIBJISETCS OCIIOPUMOM, €CIIM U3 3aKOHA He CJIEAYeT, YTO OHA HUYTOXHA
WIM He BJe4YeT MPaBOBBIX MOCJIEACTBUI Ui JUlla, YIIPaBOMOYEHHOIO 1aBarh
corjacue, NpH OTCYTCTBHH Takoro corjacus. OHa MoxeT ObITb NpH3HaHA
He/IeHCTBUTENBHON IO UCKY TAKOTO JUILA WM WHBIX JIML, YKa3aHHBIX B 3aKOHE.

3aKOHOM HJIM B NPETyCMOTPEHHBIX UM CIydasX COIJIAUIEHHEM C JIULOM,
corjacue KOTOPOro HeoOXOIMMO Ha COBepIIeHHe CIENKHA, MOTryT OBITh
YCTAHOBJICHbI HHbIE IOCIEJCTBUS OTCYTCTBHS HEOOXOAMMOIO COIVIacHsl Ha
COBEpILIEHUE CIEJIKY, YeM €€ HEeJ[EHCTBUTEIBHOCTD.

2. TlockonbKy 3aKOHOM HE YCTaHOBIEHO WHOE, OCIOpHMAas CICIIKa,
coBepieHHass 6e3 HeoOX0JMMOro B CHJIy 3aKOHAa COIVIACHS TPEThEro JHIA,

OpraHa IOPHUIAMYECKOTO JIHLAa WIM TOCYJAPCTBEHHOro opraHa Jubo opraHa
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MECTHOTO CaMOyIIpaBieHHI, MOXeT ObITh NMpH3HaHAa HEAeHCTBUTEIBHOH, €ClH
JI0Ka3aHo, YTO Apyras CTOPOHA CHEJKH 3Haja WM JOJDKHA ObLia 3HAaTh 00
OTCYTCTBHHM Ha MOMEHT COBEpILEHHUS CIEIKM He0OXOIMMOro COINIacUs TaKoro
J¥Ia WIK TaKOro oprasa.

3. Jluno, naBinee HeoOXOAMMOE B CHIIy 3aKOHA COTJIacCHe Ha COBEpLICHUE
OCIIOPUMOM ClIENIKHM, HE BIPAaBE OCIIAPUBATH €€ 0 OCHOBAHUIO, 0 KOTOPOM 3TO
JIMLIO 3HAJIO WX JOJDKHO ObUTO 3HaTh B MOMEHT BBIPaXESHHUS COITIACHs.»;

19) crarpio 174 U3M0XXUTD B CIEAYIONICH peTaKIuu:

«Ctatbs 174. IlocnencTBusl HAPYLIEHHUS NIPEJCTABUTE/IEM
HJIH OPraHOM IOPHAHYECKOro Juua
YCJAOBHH OCyILeCTB/ICHHS MOJTHOMOYHI J11H00

HHTEPECOB NpeACTaBIAdAEeMOro Hjin
HHTEPECCOB IOPHAHYECKOI'0 JInHA

1. Eciu nomHoOMoYMs JMLA Ha COBEpILIEHHE CHEIKH OrpaHHYCHBI
JIOTOBOPOM  HJIM  IIOJIOKEHHEM O Qwidajge WIA TpeACTaBUTEILCTBE
IOpUAMYECKOTO  JIUHa JIMO0  IIOJHOMOYHS  JEHCTBYIOIIEr0 OT UMEHH
IOpUIMYECKOTO Jula 0e3 J[IOBEpEeHHOCTH OpraHa OPUAMYECKOro JIHLA
OTpaHHYEHB! YYPEIUTEIbHBIMY JOKYMEHTAMU IOPUANYECKOTO JIUIA WM UHBIMHU
PEryJIHPYIOIHAMH €r0 AEATENIBHOCTh JOKYMEHTaMU IO CPaBHEHMIO C TeM, Kak
OHH OIIpeJieNICHbl B JOBEPEHHOCTH, B 3aKOHE JIMOO KaK OHH MOI'YT CYHTAaThCs
O4YEBUJIHBIMH K3 OOCTAaHOBKHM, B KOTOpPOW coBeplLIaeTcs CejiKa, W TpH ee
COBEPLICHWM TaKoe JIMI0 WM TaKOW OpraH BBIIIM 32 Tpelelbl 3TUX

OTpaHUYEHHUH, CIEeNIKa MOXKET OBbITh NpHU3HAHA CYJIOM HEJEHCTBUTEIBHOH IO
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UCKy JHIla, B MHTEepecax KOTOPOro YCTaHOBJIEHbl OrpaHW4YeHHsd, JIHIIL B
Cllydasix, Kora JOoKa3aHo, 4To JpyTasi CTOPOHA CIIeJIKY 3HAJIa WK JI0JDKHA ObLia
3HaTh 00 STHX OTPaHUYCHHIX.

2. Cpenka, coBepIeHHAas ITPEJCTaBUTENEM WK JEHCTBYIOIIMM OT UMEHU
IOPUAMYECKOT0 JHIa 6e3 JOBEPEeHHOCTH OPTraHOM FOPHUANYECKOro JINlia B yiepo
HMHTEepecaM MpeACTABISIEMOr0 MM HHTEpecaM IOPHUAMYECKOro JUIA, MOXET
OBbITH MpHU3HAHA CYJOM HEICHCTBUTENBHOMN MO MCKY MPEACTaBISIEMOro MIU MO
UCKY IOPUIMYECKOTO JIMLA, a B CIy4asx, [IPeIyCMOTPEHHBIX 3aKOHOM, IO HCKY,
NpPebSABICHHOMY B WX HMHTEPECAX WHBIM JIMIIOM HIM HMHBIM OPraHOM, eCiii
Ipyras CTOpoHa CHENKH 3Haja WM AOJDKHA Oblia 3HAaTh O SBHOM yiepbe s
IPEACTABIAEMOTr0 WJIM [ IOPUAWYECKOro Jjmia Jmb0 HMENIH MeCTO
00CTOSTENIbCTBA, KOTOpPBIE CBUJETEIBLCTBOBAIA O CroBope Jmbo 00 HHBIX
COBMECTHBIX ACHCTBUAX IPEICTABUTENS WU OpraHa IOPHIUYECKOTO Jvla U
JApYTO# CTOPOHBI CHENKH B yLIepO MHTepecaM IpeCTaBIIEMOro WM HHTepecaM
IOPUAMYECKOTO JIULIA. »;

20) nomoHuUTH cTatheit 174" cnenyromero COJIep)KaHMS:

«Ctatbs 174'. ocencrens COBEPIICHHS CIeJIKH B OTHOIIEHHH
HMYIIeCTBa, pACHOPSAKEeHHEe KOTOPBIM 3anpeleHo
HJIH OTPAHUYEHO

1. Cpenka, coBeplleHHass ¢ HapyUIEHHWEM 3alipeTa WM OrPaHMYEeHUs
pacropspKeHUs HMMYINECTBOM, BBITEKAIONIMX M3 3aKOHA, B YaCTHOCTH U3

3aKOHOJATENbCTBA O HECOCTOATENbHOCTH (OaHKpOTCTBE), HHYTOXKHA B TOH
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YacTH, B KaKoOil OHa IpeayCMaTpHUBaeT pacloOpsDKEHHE TaKUM HMYILECTBOM

(cratpa 180).

2. Cpenka, coBepLIeHHass C HapyIEeHHEM 3alpera Ha paclopsuKeHHe
MMYIIECTBOM JOJDKHHKA, HaJIOXKEHHOTO B CyleOHOM WMJIM MHOM YCTaHOBJICHHOM
3aKOHOM TIOpSAJIKe B IOJIb3Y €ro KpeAUTOpa MIIM MHOTO yIpaBOMOYEHHOI'O JIHLA,
He MpPEemsATCTBYeT pealu3alldd IpaB YyKa3aHHOIO KpexuTopa WIM HHOIO
YIIPaBOMOYEHHOT0 JIUI[A, KOTOpble 00eCcTIeunBaIiCh 3alIpeTOM, 3a HCKIIIOUEHHEM
cllydaeB, ecliid npuoOpeTarens UMyIIecTBa He 3Hal U He JoJDKeH ObLT 3HATh O

3arpere.»;
21) B crarbe 176:
a) B ab3alle TepBOM IIYHKTa | CJIOBa «BCJIEACTBHE 3JI0YTIOTpeONIeHus

CIIMPTHBIMU HAIMTKaMH MM HAPKOTHYCCKHUMH CPECACTBaAMMU» 3aMEHUTDH CJI0BaMu

«(ctarpsa 30)»;

6) B myHKTe 2 CIOBa «MEJIKHe OBITOBEIE» UCKITFOYHTE;

22) myHKT 2 ctatbu 177 momosHUTH ab3aleM Cleayolero CoaepKaHus:

«Crnenka, coBeplIeHHas TI'paXIaHWHOM, BIIOCICICTBHU OTpaHUYEHHBIM B
NieecocOOHOCTH BCJIEICTBHE IICUXHYECKOTO pPacCTpOCcTBa, MOXET OBITh
IpU3HaHa CyJIOM HeJeUCTBUTEILHOM IO UCKY €ro IOTEeYUTEIs, €CIH T0Ka3aHo,
4TO B MOMEHT COBEpPILEHUS CIEJKH TpaXJIaHWH He OBUI clTocoOeH MOHUMATh
3Ha4YeHHe CBOMX JEeHCTBHH WM PYKOBORZUTH UMH U Jpyras CTOPOHA CHEIKU

3HaJia Uik JOJIKHA Oplita 3HATH 00 OTOM.»,
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23) craTbio 178 U3N0XUTH B ClEeAYIOEN peaaKInu:

«Cratps 178. HegelicTBHTEJBHOCTD CAEJIKH, COBEPIUCHHOH 10/
BJHSIHHEM CYLLECTBEHHOI'0 3a0/1yKAeHus

1. Cpenka, coBepuieHHas TOJ BIHMSHUEM 3a0Jy)XIEHUSA, MOXeT OBITh
OpU3HaHA Cy/IOM HeIeMCTBUTENbHOW MO HMCKY CTOPOHBI, NEHCTBOBAaBIIEH 10X
BIIMSIHHEM 3a0 Ty KIeHUs, €ClH 320 IyKIeHne ObIJI0 HACTOJNBKO CYIIECTBEHHBIM,
YTO 3Ta CTOPOHA, Pa3yMHO M OOBEKTHUBHO OLIEHMBasi CUTYallHIO, HE COBEpIIMia
ObI clienKy, eciu Obl 3HaJa O IeMCTBUTEIEHOM II0JI0KEHHH JEl.

2. Ilpu Hamuuuu YCIOBHUH, NMPeNyCMOTPEHHBIX IYHKTOM | HacTosmled
CTaThM, 3a0iyXIeHHEe IMpearojaraeTcss JOCTATOYHO CYIIECTBEHHbIM, B
YaCTHOCTH €CJIH:

1) cTopoHa nomycruia oueBUAHbIE OTOBOPKY, OITUCKY, OMEUYATKy | T.I1.;

2) cropoHa 3a0nyxaaeTcs B OTHOIICHHM MpenMeTa CHEIKH, B YaCTHOCTH
TaKUX €ro KayecTB, KOTOpPBIe B 000pOTe paccMaTpUBAIOTCS KaK CYIIECTBEHHBIE;

3) cropoHa 3a0IyKHaeTCsA B OTHOIIEHUH IPUPOIBI CACITKH;

4) cropoHa 3a0iyxJaeTcsi B OTHOLICHUH JIUIa, C KOTOPHIM OHA BCTYIIAeT B
CHIETIKY, WX JINILIa, CBS3aHHOIO CO CHEJIKOM;

5) cropoHa 3aQuykJIaeTcsi B OTHOIICHUM OOCTOSTENHCTBA, KOTOPOE OHa
YIIOMHHAae€T B CBOEM BOJICU3BABICHUH WM U3 HAIUYUSI KOTOPOro OHa C
OYEBHIHOCTBIO ISl APYTOM CTOPOHBI UCXOIUT, COBEPIAs CIIEIKY.

3. 3abmyxaeHne OTHOCUTEIIFHO MOTHBOB CIENKH He SBISETCS JOCTATOYHO

CYLICCTBCHHBIM VI IIPHU3HAHUA CACIIKH HEIEHCTBUTEILHOM.
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4. Cnenka He MOXeT OBITh NPH3HAHA HEICHCTBUTENHLHON IO OCHOBaHHMSM,
IpeNyCMOTPEHHBIM HACTOSIIeH craThed, eClnM Jpyras CTOpPOHa BBIPa3UT
corjiacie Ha COXpaHeHHEe CHJIBI CHIEJIKM Ha TeX YCIOBHUSX, U3 IPENCTaBICHHUI O
KOTOPBIX MCXOJAWJIa CTOPOHA, AEHCTBOBaBINAs IOJ BIUsAHHEeM 3aliyxneHus. B
TAKOM CJIydae CyJl, OTKa3plBasg B IPH3HAHUU CHEJIKH HeNeHCTBUTEILHOM,
YKa3bIBaET B CBOEM PEIIICHUH 3TH YCIOBHS CAEIIKU.

5. Cyn MoXeT OTKa3aTh B NMPHU3HAHWU CHCJIKH HEACHCTBUTENBHOH, €CIH
3a0nyXJeHue, 1O BIUSHHEM KOTOPOTo JeicTBOBalla CTOpPOHA CHEJNIKH, OBLIO
TakyM, 9TO €ro He MOIJI0 Obl pacIio3HaTh JIMIO, JelcTByromee ¢ OOBIYHOMN
OCMOTPUTENBHOCTBI0O M C YYETOM COIEp)KaHHS CHENKH, COIYTCTBYIOIUX

00CTOSTENHCTB U OCOOEHHOCTEN CTOPOH.

6. Ecnu cpenka npu3HaHa HeAEMCTBUTENPHON Kak COBEpIIEHHas IOX
BIMSAHHEM 3a0Ny)XJIeHus, K Hel NpUMEHSIOTCS IPaBHia, IMPeryCMOTPEHHBIE
cratbed 167 nHacrosmero Konekca.

CropoHa, o UCKy KOTOPOH clelka npu3HaHa HelelCcTBUTEIbHOH, 00sM3aHa
BO3MECTHTh APYIOH CTOpOHE NPUYMHEHHBIN € BCIEICTBHE JTOr0 peajlbHbIA
ylepO, 3a HCKIIIOYeHHEeM ClydaeB, KOrja Apyras CTOpOHa 3Hajla WIA JOJDKHA
Obula 3HaTh O HANUYMU 3a0IyXICHUsA, B TOM YHCIIe eCIH 3a0iyxIeHue
BO3HUKJIO BCIEICTBHE 3aBUCAILIUX OT Hee 00CTOSTENbCTB.

CropoHa, o0 UCKYy KOTOPOH cHeska IpU3HaHa HeJeHCTBUTENbHOMH, BIIpaBe

TpeboBaTh OT APYrod CTOPOHBI BO3MEILECHHUS MPUIMHEHHBIX € YOBITKOB, €CIIH
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JOKaXET, 9TO 3a0IyKIeHHe BO3HHUKIIO BCIEICTBIE OOCTOSATENHCTB, 32 KOTOPBIE
OTBEYaeT Apyras CTOpPOHa.»;

24) crarbto 179 U3I0KUTH B cleAyIOUIed peaaKuu:

«Cratps 179. HeneiicTBHTEILHOCTD C/1eJIKH, COBEPUICHHOM Mo

BJIHAHHUECM oﬁmaﬂa, HAaCWJINA, YIPO3bl
HJIHN HeﬁﬂaFOﬂpl/lﬂTHle 00CTOATENBLCTB

1. Cpenka, coBepllleHHas I1OJ BJIMSHHUEM HaCWIHAS WA yIPO3bl, MOXET
OBITH pU3HAHA CY/IOM HEJEHCTBUTENLHOM 110 UCKY OTEPIIEBILETO.

2. Coenxa, coBepIlIeHHas IOJ] BIUSHAEM oOMaHa, MOXXeT OBITh IPH3HAHA
CyJIOM HEeIEeUCTBUTENBHOM I10 UCKY MOTEPIEBIIETO.

O6MmaHOM cumTaeTcs TakKe HaMEpeHHOe yModaHue 00 06CToATeIbCTRAX,
0 KOTOPBIX JIMIO JIOJDKHO OBLIO COOOIUTH IMpH TOH JOOPOCOBECTHOCTH, KaKas
OT Hero TpeboBajach 10 yCiIoBHsIM 000poTa.

Crenka, coBepiieHHas IOJ BIUAHHEM OOMaHa MTOTEPIIEBIIEr0 TPETHHM
JIMIOM, MOXeT OBbITh IIpU3HAHA HEeACHCTBUTENFHON [0 MCKY ITOTEPIEBIIETO MPH
YCIOBUHM, 4YTO Jpyras CTOpoHa JubO JHLIO, K KOTOpoMYy oOpaiieHa
OJHOCTODOHHSS CHeNKa, 3HaJIM WIM JOJDKHBI OblMM 3HaTh 00 oOMaHe.
Cunraercs, B 4aCTHOCTH, YTO CTOpOHA 3Haja 00 oOMaHe, eCiii BHHOBHOE B
oOMaHe TpeTbe JMLO SBIAIOCH €€ IIPEeJCTaBUTEeNIeM WIH pabOTHHKOM OO0
COJIEICTBOBAJIO € B COBEPIIEHNH CIIEIIKH.

3. Cnmenka Ha KpailHe HEBBITOJHBIX YCJIOBHAX, KOTOPYIO JIMIO OBLIO

BBIHYXXICHO COBEPHIMTHE BCIICACTBHEC CTCUCHHA TSKCJIbIX 06CT05ITCJ'H>CTB, 4CM



17

Apyras CTOpOHa BOCIIONIb30Basach (KabanmbHas CIelKa), MOXKeT ObITh IIPHU3HAHA
CYZIOM HEICUCTBUTENIBHOM 110 UCKY IIOTEPIIEBIIETO.

4, Ecnu cnenka npu3HaHa HeJIeUCTBUTEIBHOM 10 OQHOMY M3 OCHOBAaHHH,
YKa3aHHBIX B NMyHKTax | - 3 HacToAwmed cTaTb, NMPUMEHSIOTCS IIOCIEACTBHS
HeNEeHACTBUTENBHOCTH CIENKHW, YCTAaHOBIEHHbIE cTaTbeld 167 HacrosAwmero
Konekca. Kpome TOro, yOBITKH, IpHYMHEHHBIE IOTEPIIEBIIEMY, BO3MELIAIOTCS
eMy Jpyroit cropoHo#l. Puck cmydaiinoil rubenu npeaMmera CHAENIKM HeceT
Iapyrasi CTOpOHa CACIIKH.»;

25) mynkt 1 cratbu 181 U3M0XUTE B ClleyrOLIeH peaKiuu:

«1. Cpox MCKOBOM HaBHOCTH 1O TpeOOBaHUAM O NIPUMEHEHUHU NOCIECTBUM
HECHCTBUTEIBHOCTA HUYTOXHOU CHEJIKA M O [PU3HAHUM TaKoOW CHEJKH
HenercTBUTENbHON (yHKT 3 cTaThu 166) cocraBisier Tpy roja. Tedenue cpoxa
HCKOBOM JAaBHOCTH IO yKa3aHHBIM TpeOOBaHWSM HAYMHAETCS CO JH:, Koria
HAYaJIOCh WCIIOJIHEHUE HUYTOXXKHOW CHENIKH, a B ClIy4ae IIpeAbsABICHHS HCKa
JIAIIOM, HE SIBJISIOLIUMCS] CTOPOHOM CHENIKH, CO IHSI, KOI/la 3TO JIUI0 Y3HAIO UIIH
JOJDKHO OBUIO y3HaTh O Hayaje ee HcrHojHeHusA. [Ipu 3TOM CpOK HCKOBOH
JABHOCTH UL JIULIA, HE SIBIIAIOLIErOCS CTOPOHOM CHIENIKH, BO BCSKOM Cllydae He

MOXXET NPEBIIIATh ACCATE JICT CO JHA Havalla UCIICJIHCHNA CACIIKH.»,
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26) mompasen 4 JOTIONHUTD TTIaBOU 9! CIIEAYIOLIETO COEPKAHHUS:

«'maBa 9'. Pemenns coGpanuii

Cratss 181'. OcHoBHbIE M010KeHHsT

1. IlpaBuia, npenycMOTpEHHbIE HACTOALIEH ITIaBOH, MPUMEHSIOTCA, €CIH
3aKOHOM HJIM B YCTAHOBJICHHOM MM NOpsIKE HE PeIyCMOTPEHO UHOE.

2. Pemenne coOpaHus, C KOTOPBIM 3aKOH CBSI3bIBAa€T TI'PaXKJAHCKO-
IIPaBOBBIE [MOCHEACTBUS, MOPOXKIAET IPABOBBIC IIOCIIECACTBUSA, Ha KOTOpBIE
pelieHre coOpaHUsl HAIPaBJIEHO, JJIS BCEX JIMI], MMEBIINX IPaBO y4acTBOBATh B
JaHHOM coOpaHuu (Y4acTHHKOB IOPUIUYECKOro JIMIa, COCOOCTBEHHHKOB,
KpPEeAUTOPOB NPH OaHKPOTCTBE U JPYTUX — YYaCTHHKOB I'PAXKIaHCKO-IIPABOBOTO
coolinecTsa), a TakKe JUIS MHBIX JIMI, €CIH 5TO YCTAHOBIEHO 3aKOHOM WIIH
BBITEKAET U3 CYIIeCTBA OTHOLICHMH.

Cratss 1812 IIpunsTHe pemieHus coOpaHus

1. Pemenne coOpaHus cuuTaeTcsi MIPUHATHIM, €CIIH 3a HEr0 MPOroJiIocoBajlo
OOJBIIMHCTBO YYaCTHHKOB COOpaHUS U TIPH 3TOM B COOPAHHH Y4aCTBOBAJIO He
MEHee  IIATHIAECATH  NPOLIGHTOB  OT  o0mero  4mcia  YYaCTHHKOB
COOTBETCTBYIOLIETO TPaXKAAHCKO-IIPABOBOTO COOOIIECTBA.

Pemenne coOpaHuss MOXeT NPUHUMATBCS ITOCPEACTBOM  3a0YHOTO

roJIOCOBaHHA.
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2. Ilpy Hamu4uM B MOBECTKE [IHA COOpaHHs HECKOJBKUX BOIIPOCOB IIO
KaXIOMY H3 HHX NPUHHUMAETCS CaMOCTOSTEIbHOE pElIeHHe, €CIM HHOE He
YCTaHOBJIEHO €MHOIIACHO YYaCTHUKaMU COOpaHus.

3. O npuHATHH peleHus cOOpaHus COCTaBIAETCs MPOTOKO B MMCHMEHHOM
¢dopme. IlpoTokon moAmMUCHIBaeTCS NpeJCeNaTeNbCTBYIOUIMM Ha COOpaHUH H
cexpeTapeM coOpaHusl.

4., B mpoTokojie O pe3ysibTaraX OYHOTO TOJOCOBaHMS JOJKHBI OBITh
yKa3aHbl:

1) mara, BpeMst ¥ MECTO TIPOBEJIEHNs COOpaHus;

2) cBelleHHUs O JUIaX, IPUHIBIIUX y4acTHe B cOOpaHuH;

3) pe3yIbTaThl FOJIOCOBAHHS MO KXKAOMY BOIIPOCY TIOBECTKH JHS;

4) cBeleHUs O JTUIAX, POBOAUBIIUX [TO/ICYET I'OJIOCOB,

5) cBemeHHMs O JHMIOax, TOJIOCOBABIIMX IPOTHB IPHHATUA pEIICHUSI
cobpanus ¥ noTpeOOBaBIINX BHECTH 3alIUCh 00 3TOM B IIPOTOKOI.

5. B mpotokone o pe3ynpTarax 3a04YHOrO0 T'OJIOCOBAHMS JOJKHBI OBITH
yKa3aHbl:

1) nara, 10 KOTOpPOW MPUHHUMANKCH JOKYMEHTHI, COJIEp)KaIllie CBEICHUS O
T'OJIOCOBaHUH YJIEHOB I'PaXXJaHCKO-IIPAaBOBOI'0 COOOIECTRa,;

2) cBeZleHUs O JIUIaX, IPUHIBIIAX y4acTHe B FOJIOCOBaHNY;

3) pe3ybTaThl rOJIOCOBAHHS 110 KaXKAOMY BOIIPOCY TTOBECTKH IHS;

4) CBE€ICHHA O JIMLax, NPpOBOJAUBIIHX II0JACYECT I'0OJIOCOB,
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5) cBeneHMs O IUIAX, TOIIMCABIIUX IIPOTOKOI.

Cratbs 181°. HexelicTBHTEeILHOCTH pellieHHsI COOpaHHUS

1. Pemenne cobpaHus HeASHCTBUTENBHO TI0 OCHOBAHUAM, YCTaHOBIIEHHBIM
HacTosmuM KolekcoM wiid WHBIMU 3aKOHAMH, B CHJIY IPU3HAHUS €ro TaKOBBIM
cyZoM (OCIOpHMOE pellleHHe) WJIM HEe3aBUCHMO OT TaKoro MpHU3HAHUA
(HUYTOXHOE pellIeHue).

HenelictBuTensHoe pelnenne coOpaHHs OCIOPHAMO, €CIH U3 3aKOHa He
CJIEIy€eT, YTO pEIIeHUEe HUYTOXKHO.

2. Ecnin pemeHue cobpaHusi oIyOJIMKOBAHO, COOOINIEHHWE O IPU3HAHUH
Cy[OM pelleHus: coOpaHus HeeHCTBUTEIBHBIM IOJDKHO OBITH OMy0IMKOBAHO Ha
OCHOBaHHH pELICHMA Cyla B TOM XK€ HM3JaHUM 3a CYeT Jidla, Ha KOoTopoe B
COOTBETCTBHMHU C NPOIECCYyallbHBIM 3aKOHOIATEIbCTBOM BO3JAraroTcs cy/eOHbie
pacxonsl. Eciin cBeneHus o peureHun cobpaHusi BHECEHBI B PeecTp, CBEAECHHS O
CyZeOHOM aKTe, KOTOPHIM pelleHHe COOpaHMs MPU3HAHO HeIeHCTBUTEIILHBIM,
TaK>Ke JOJKHBI ObITh BHECEHBI B COOTBETCTBYIOIIHI PeecTp.

Crarss 1817, Ocnopumocth penieHnsi codpanust

1. Pemrenue coGpaHus MOXKET OBITH MPU3HAHO CYIOM HeAeHCTBUTEbHBIM
IIpY HapyLIeHUH TpeOOBaHUH 3aKOHa, B TOM YHCJIE B CIIy4Yae, eCIIu:

1) momymeHo cyuiecTBeHHOe HapyLIEHHE TOpPslIKa CO3bIBA, IMOJTOTOBKH W

NpOBEACHUA COGpaHI/Iﬂ, BIIMAIOLICC HA BOJICUIBABIICHHEC YIACTHUKOB COGp&HHfI;
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2) y nMIa, BBICTYIIaBIIEro OT MMEHH y4aCTHHUKA cOOpaHus, OTCYTCTBOBaIU

IIOJIHOMOYHS;

3) nomyiieHo HapylLIeHHe paBeHCTBA IIpaB YYaCTHHUKOB COOpaHUs IPU €ro
NPOBE/ICHUY;

4) nomyineHo CyIIeCTBEHHOE HapylleHUe MPaBUJl COCTaBIEHHS ITPOTOKOIA,
B TOM HHCJIe IPABHIIA O ITHCEMEHHOMN (opMe IpoToKoa (yHKT 3 cratsu 1817).

2. Pemesue cobpaHus He MOXeT ObITh INPU3HAHO  CYAOM
HEJICHICTBUTENIBHBIM I10 OCHOBAHUAM, CBSI3aHHBIM C HapyLICHHEM IIOpsaKa
IPUHATUS pelIeHHs, €CIM OHO MOATBEPXKACHO peIIeHHeM MOCIeNyIOMEero
coOpaHus, IPUHATHIM B YCTAHOBJIEHHOM TOPSZIKE 10 BRIHECEHUS PEIeHHs Cy/a.

3. Pemenue cobpaHusi BOpaBe OCIIOPUTH B  Cyle YYaCTHHK
COOTBETCTBYIOLIET0 TI'PaXKIaHCKO-IIPaBOBOTO COOOMIECTBa, HE NPHHUMAaBLIMN
y4acTust B cOOpaHMM WJIHM TOJIOCOBABLUWI IPOTUB NPHUHATHS OCIAPUBAEMOTO
peLieHus.

VyacTHUK coOpaHus, TOJOCOBaBIIMM 3a NPUHNTHE pPEUIEHHS HIH
BO3JEpXKaBIIUICA OT TOJIOCOBaHMA, BIPaBE OCHOPUTH B Cyle peuleHue
cobpanus B cClydasX, €CIH €ro BOJIEU3bSBICHHE IPH T[OJOCOBAHMU OBLIO
HapyIIeHo.

4. PemeHwe coOpaHus He MOXeT OBITh INPU3HAHO  CYIOM
HeJEeHCTBUTENbHBIM, €CIIM I'OJOCOBaHUE JIHIA, IIpaBa KOTOPOTO 3aTPardHBalOTCs

OCITapUBACMbIM PEUICHHUEM, HE MOIIIO MNOBJIHUATHL Ha €TI0 IPUHATHE U PCUICHHUE
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cobpanus He BlIeUeT CyIIeCTBEHHbIC HeONaronpusTHbIE IIOCHECTBHS I 9TOrO
TMLIA.

5. Pemenune coOpanus MOXeT OBITH OCIIOPEHO B CyJe B TE€UCHHE INECTH
MecsIeB CO JHS, KOr/ia JIUIO, IIpaBa KOTOPOro HapyIleHbl IIPUHSITHEM pelIeHHUS,
Y3HAJIO WIH JOJDKHO OBIIO y3HATh 00 3TOM, HO HE IO3[Hee YeM B TeUEHHE JIBYyX
JNeT CO JHA, KOTJa CBEICHUS O IPHUHITOM PELISHUH CTald OOIeNOCTYITHBIMU
JUISL YYaCTHUKOB COOTBETCTBYIOIIEr0 I'PaX1aHCKO-IIPaBOBOIO COOOIECTBA.

6. Jlumo, ocmapuBaromee pelieHde coOpaHUs, HODKHO YBEIOMHUThH B
IMMCbMEHHON (opMe 3a01aroBpeMeHHO YYacTHHKOB COOTBETCTBYIOIIETO
IpaXKIaHCKO-TIPaBOBOro coo0IecTBa 0 HAaMEePEeHUU 0OpPaTUTHCS C TAKUM HCKOM
B CyIl U NPEeNOCTaBUTh UM HMHYIO WH(POPMAIIMIO, UMEIOIIYIO OTHOLIEHHUE K JIeNy.
Y4YaCTHUKH COOTBETCTBYIOIIEr0 TIPaXTaHCKO-IIPAaBOBOTO coolImecTsa, He
IPUCOENUHUBIINECS B  IOpSAKEe,  YCTAHOBJIEHHOM  TPOIleCCyallbHbIM
3aKOHO/IaTeIbCTBOM, K TAKOMY HMCKY, B TOM YHCJI€ MMEIOLIHe MHBIe OCHOBaHUS
IJIs1 OCIapyUBaHUs JaHHOTO pellieHus, B [TOCIeyIOeM He BIipaBe o0paliaThes B
CyA ¢ TpeboBaHUsIMH 00 OCIAPHUBAHUH JaHHOTO PELICHHS, €CIH TOJIBKO Cy[ He
IpU3HAET IPUIUHEI 3TOT0 00palleHHs YBaXKUTEIbHBIMH.

7. Ocnopumoe pernieHne cobpanus, IIPU3HAHHOE CyaoM

HGJICIZCTBHTGJ’ILHI:IM, HEJIEMCTBUTENFHO C MOMEHTA €ro TIPYHATHAS.
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CraThs 181°. HHYTOXKHOCTD pemenusi cofpanus

Ecnu uHOE He MpelycCMOTPeHO 3aKOHOM, pellleHHe COOpaHUs HUYTOXKHO B
cilly4ae, ecI¥ OHO:

1) npuHATO 1O BONpPOCY, HE BKJIIOYEHHOMY B IIOBECTKY JHsI, 3a
UCKIIIOYEHHEM Ciydasl, eClld B CoOpaHMM NpPUHSIM y4acTHE BCE YYaCTHHMKH
COOTBETCTBYIOILETO IPa’kAaHCKO-IIPaBOBOTO COOOIIECTBA,;

2) IPUHATO TPU OTCYTCTBHH HEOOXOAUMOTO KBOPyMa;

3) NpUHATO T10 BOIPOCY, HE OTHOCSIIEMYCS K KOMIIETEHIIMUA COOpaHHUs;

4) IpOTUBOPEUYUT OCHOBAM IIPABOTIOPSIIKA UM HPaBCTBEHHOCTH.»;

27) B cratbe 182:

a) B IIyHKTe 2 cioBa «(KOMMep4YeckHe IIOCPEAHHMKH, KOHKYpPCHbIE
yIpaBJstoulye npu 6aHKpOTCTBE, AyIIENPUKA3IUKH IIPH HACIE[OBAHUYU U T.I1.)»
3aMEHHTH CJIOBAMHU «, JIMLA, JIUIIH IEepPEefalolie BhIPAXECHHYIO B HaJUlexamen
(dbopme BOIIIO APYTOTO JIHLAY;

6) yHKT 3 U3TI0XKUTH B CIEYIOIEH pelaKiiu:

«3. IlpeactaBuTenr He MOXET COBEpIIaTh CHIEJKM OT HMEHH
IIpeICTaBIsIeMOr0 B OTHOIIEHHU ce0s JIMYHO, a TakXe B OTHOILIEHWH JIPYroro
JIMLA, IpeICTaBUTENIeEM KOTOPOI0 OH OJHOBPEMEHHO SIBIISIETCS, 38 HCKIIIOUYEHUEM
Clly4aeB, [IPelyCMOTPEHHBIX 3aKOHOM.

Crenxa, KOTOpas COBepllIeHa C HapyLICHUEM IIpaBUJI, YCTAHOBJIECHHBIX B

ab3alle MepBOM HaCTOAILIEro MyHKTAa, M HA KOTOPYIO IPEICTABIAEMbIH He Jall
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corjacus, MoxkeT OBbITh TIpHM3HAHA CYIOM HEIEHCTBHUTEIBHOM IO MHCKY
TIPeJICTaBJIIEMOTr0, €CIIM OHa HapyluaeT ero MHTepecsl. Hapylmenue naTepecos
MPeICTABIIAEMOTO IIPEATIONaraeTcs, €Clid He JOKAa3aHO HHOE.»;

28) B cTatpe 183:

a) MyHKT | U3J10KUTH B CIEIYIOIIEH pelaknu:

«1. Ilpy OTCYTCTBUM NOJHOMOHYMI AeiCTBOBAaTH OT MMEHH APYroro JIALA
WIA TIPY TIPEBBIIICHHUN TaKUX MOJHOMOYHHA CETIKA CUYUTAETCs 3aKIOYEHHOH OT
UMEHH M B MHTEpecax COBEPIIMBIIErO €€ JIMIA, €CIHU TOJBKO ApYyroe JIMIO
(mpencraBisieMblIi) BIIOCIEICTBUU He 0I00pPUT JaHHYIO CHETKY.

Jlo onmoOpeHus caenku MpeCTaBIseMbIM ApyTras CTOPOHA IIyTeM 3asBICHHUS
COBEPIUUBIIEMY CJIEJIKY JIUIY WM MPeICTaBIsieMOMY BIPaBe OTKa3aThCs OT Hee
B OJJHOCTOPOHHEM IOPSJIKE, 32 UCKIIOYCHUEM CITy4aeB, €CJIH IpU COBEPLICHUN
CHIENKHM OHa 3Haja WIX JOJDKHA Oblta 3HaTh 00 OTCYTCTBUH y COBEPIIAIOLIErO
CIIeJIKY JIMIIa TOJTHOMOYMH TH00 00 MX NPEBBILICHIH. »;

0) ZOTONHUTE IIYHKTOM 3 CIIeIyIOIIEro COAepKaHus:

«3. Ecnm mpencraBiseMblid oTKazajicsi ofoOpUTh CAENKY WIH OTBET Ha
IIpeUI0KEeHUE IPeJICTaBIsIeMOMy €€ 0J00pUTh He MOCTYIHII B PasyMHBIH CPOK,
Apyrasg CTOpOHa BIpaBe mOTpeboBaTh OT HEYNPaBOMOUYEHHOTO JIMIIa,
COBEpIIMBILEr0 CHENKY, UCIIOJIHEHUS CIENIKH JIUOO BIIpaBe OTKAa3aThCs OT Hee B
OJHOCTOPOHHEM HOPSIKE U ITOTpebOBaTh OT 3TOr0 JIHIAa BO3MEILIEHHs YOBITKOB.

VOBITKH HE MOJIJIeKAT BO3MEIEHWIO, €CId NPU COBEPIISHHWH CHIENKH Apyras
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CTOpOHA 3HajIa WIK NOJDKHA OBlTa 3HaTh 00 OTCYTCTBHH MOJHOMOUHI OO0 00
VX MPEBHIIICHUN. »;

29) crarpio 184 U3IOKUTE B CIeAYIONUIEH pelaKLiiu:

«Cratps 184. KomMmepueckoe npeacTaBuTeabCTBO

1. KoMmepueckuM mpeAcTaBUTENEM SBIAETCA JIMLO, IIOCTOSHHO H
CaMOCTOSTEIBHO TIPEeICTaBUTENbCTBYIONIEE OT UMEHH TpeAIIpAHUMATeNe npu
3aKJII0YEHNH UMH IOTOBOPOB B chepe NpeArpHHUMATEIBCKON AEeITEIbHOCTH.

2. OnHOBpeMEHHOE KOMMeEpUECKOe MpEeACTaBUTENbCTBO Pa3HBIX CTOPOH B
ClIeTIKe JOIYCKaeTCs C COINIachUsl 3TUX CTOPOH, a TaKXe B JAPYIUX CIydasx,
NPeNyCMOTPEHHBIX 3aKOHOM. ECIy KOMMepuecKuil IpeACTaBUTENb IEUCTBYET
Ha OpPraHU30BaHHBIX TOpPrax, MPeArnosaracTcs, OCKOJIbKY HE JOKAa3aHO HHOE,
YTO IpeJCTABISIeMbIi COTJIaCeH Ha OJHOBPEMEHHOE IPEICTaBUTENECTBO TAKUM
IIpeICTaBUTENIEM IPYIOM CTOPOHBI MK APYTUX CTOPOH..

3. OcobGeHHOCTH KOMMEPYECKOro IPeCTaBUTENHCTBA B OTAENBHBIX chepax
IPEANPUHIMATENIECKON e TeNIbHOCTH yCTaHABIMBAIOTCS 3aKOHOM W HHBIMH
[PaBOBBIMH aKTaMH.»;

30) cratbro 185 U310XUTH B CllelyIolel peakiry:

«Cratps 185. O0mue No10KeHHS 0 JOBEPEHHOCTH

1. JloBepeHHOCThIO IMPHU3HAETCS UUCBMEHHOE YIIOJIHOMOYHE, BBIAABAEMOE
OHUM JIMIIOM JApPYroMy JHIy HJIM APYTUM JIULaM A TPeNCTaBHTENbCTBA

Iepel TpETbUMHA JIAIIAMHA.
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2. JloBepeHHOCTH OT HMEHH MaiojeTHUX (cTarbd 28) M OT HMMeEHH
He[leecroCcOOHBIX IpaXkaaH (CTaThsg 29) BBIAIOT UX 3aKOHHbIE IIPEACTABUTEIIH.

3. IluceMeHHOE YITOJIHOMOYHE HAa COBEpIICHHE CHOEIIKU IpPEeNCTaBUTENIEM
MOXET OBITH IIpeICTaBICHO MPEeCTaBISIEMBIM HEOCPEJCTBEHHO
COOTBETCTBYIOLIEMY TpeTheMy IIHUIly, KOTOpO€ BIIpaBe YIOCTOBEPHUTLCS B
JUYHOCTU TIPEACTABIAEMOr0 U cJenatb 00 3TOM OTMETKY Ha JOKYMEHTe,
MOATBEPXKAAFOIIEM TTOJTHOMOYUS [IPEACTABUTEISL.

ITuceMeHHOE YIIOJTHOMOYME Ha IOJyuYeHHEe MPEJCTABUTENIEM IPaKIaHUHA
ero BKJaaa B OaHKe, BHECEHHE JICHE)KHBIX CPEICTB Ha €ro CHET IO BKIAAy, Ha
COBEpIIIEHUE OTepalui 1o ero 0AaHKOBCKOMY CYETY, B TOM YHUCJE IOJy4YeHHE
JIEHEX)KHBIX CpEeACTB C ero OaHKOBCKOTO cueTa, a TaKkXKEe Ha IIoJlyyeHue
aIpECOBaHHON €My KOpPpPEeCIOHACHIMH B OpPraHu3alliil CBA3M MOXKET OBITh
IIPEJCTABJICHO IMPEICTaBIIeMbIM HENOCPEACTBEHHO OaHKy WM OpraHu3aluu
CBS3H.

4. IIpaBuna Hacrosmero Kogekca o JOBEpeHHOCTH NPUMEHSIFOTCS TAKXE B
Cily4asX, KOrjga IIOJIHOMOYHS MPENCTABUTENS COAEp>KaTcs B JOTOBOPE, B TOM
qycjle B JOIOBOPE MEXIYy INpPEACTaBUTENeM M IPEJCTaBIICMBbIM, MEXIY
IIPEACTABIISEMbIM U TPETHUM JIULIOM, THOO B pellleHuH coOpaHus, €Cliid HHOE He
YCTaHOBJICHO 3aKOHOM WJIY HE MPOTUBOPEUHUT CYNIIECTBY OTHOLLIEHUH.

5. B ciy4ae Bblgauu [1OBEPEHHOCTH HECKOJIBKUM IPEACTABUTEIAM KaXKAbIHA

N3 HHX O6JI&I{&CT INOJIHOMOYMSIMH, YKa3aHHbIMH B JOBCPCHHOCTH, €CJIIH B
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IOBEPEHHOCTH HE MPEAYCMOTPEHO, 4YTO IPEACTABUTEIH OCYLIECTBIAIOT HX
COBMECTHO.

6. IlpaBmia Hacrosmiel cTaThbH COOTBETCTBEHHO IPHMEHSIOTCH TaKXe B
CJIy4dasx, €ClId JOBEPEHHOCTH BblJlaHa HECKOJIbKUMH JIUL[AMU COBMECTHO.»;

31) HOMONHUTE CTaThEN 185! CJIeIyIOIIEro CoAep KaHus:

«Cratps 185'. YaocroBepenne 10BepeHHOCTH

1. JloBepeHHOCTh Ha COBEpIICHHE CHACNIOK, TPeOYIOUIMX HOTapHaIbHOU
bopMbI, Ha IMOJAdy 3asSBJICHUM O rOCYJApCTBEHHOH perucTpalliyd IIpaB HIH
CIIeJIOK, a TaKXKe Ha pacropsKeHHUe 3aperuCTPUPOBAHHBIMH B T'OCYAAPCTBEHHBIX
peecTpax mpaBaMy JOJKHA ObITh HOTAPHATIBHO yIOCTOBEPEHA, 34 HCKIIOYEHUEM
ClIy4aeB, IIPeyCMOTPEHHBIX 3aKOHOM.

2. K HOoTapHaIbHO yJO0CTOBEPEHHBIM JIOBEPEHHOCTSIM IPMPAaBHUBAIOTCSL:

1) IOBepeHHOCTH BOEHHOCIYXallUX M JAPYIuX JIUL, HaXOIIIUXCA Ha
W3JIEYEHHY B TOCIMTANSAX, CAHATOPUAX M JIPYTMX BOEHHO-JIe4eOHBIX
YUPEXIEHUAX, KOTOPBIE yIOCTOBEPEHbl HAYAJIBHIUKOM TaKOTO YUYPEXKACHHUS, €TI0
3aMeCTUTENIEM 0 MEOUIMHCKOM YacTH, a NpU HUX OTCYTCTBHU CTAapUIMM HIIU
JeXypPHBIM BPadoM;

2) MOBEPEHHOCTH BOEHHOCIYXXalllUX, a B IYHKTaX IMCJIOKALlMA BOMHCKHUX
yacTel, COEIMHEHMH, y4peXIeHUH M BOSHHO-y4eOHBIX 3aBElICHHI, IZie HET
HOTapHalbHBIX KOHTOP ¥ JPYTUX OpPraHoB, COBEPHIAIOMIMX HOTApHAJIbHBIE

HeﬁCTBHﬂ, TAaKXXe JOBCPCHHOCTH pa6OTHI/IKOB, YJIEHOB HX CeMel ¥ UJICHOB CeMeil
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BOGHHOCIYXAIHX, KOTOPbIe yIOCTOBEPEHB! KOMAHAHPOM (Ha4albHUKOM) 3THX
JaCTH, COeAMHEHUS, YUPEIKICHUS UK 3aBEICHUST;

3) MOBEPEHHOCTH JIMI, HaXOMSIIMXCS B MeCTaX JIMIIEHHS CBOOGOJEI,
KOTOpHIE YAOCTOBEPEHBI Ha4daJbHMKOM COOTBETCTBYIOLIETO MeCTa JIUIICHHS
CBOOOIEI;

4)  IOBEpEHHOCTH  COBEpIICHHOJETHUX  JEeCHOCOOHBIX  IpaxKiaH,
HaXOAAIMIUXCS B YUPEKJACHUAX COLMANbHON 3aIlMThl HACEIEHMs, KOTODHIE
YIOCTOBEPEHBI a[MHHUCTPAI[HEN 9TOTO yUpeXXAeHUs WIH pyKoBoauTeineM (ero
3aMeCTHTEJIeM) COOTBETCTBYIOIETO OpraHa COLMaIbHOMN 3alIUThl HaCEIEeHHU .

3. JloBepeHHOCTh HA IOJNy4YeHUE 3apabOTHOM IUIATBl M MHBIX IUIATEXKEH,
CBSI3aHHBIX C TPYZOBBIMH OTHOLICHUSMH, HA IIOTy4YEHHE BO3HAIPaXKIEHMs
aBTOPOB M M300peTaTenei, MeHCHH, IOCOOUI U CTUIIEHANM WM Ha MOJIyYyeHue
KOPPECIHIOH/ICHIINY, 32 HCKIIIOUYEHHEM LIEHHOW KOPPECHOHASHIIMH, MOXET OBITh
YIOCTOBepeHa OpraHMu3anuell, B KOTOpOH JoBepuresb paboTaeT MIH YyYUTCA, U
aJMUHHCTpALMEeHd CTAaIlHOHApPHOTO JIeYeOHOIo YUpEeXIEHUsS, B KOTOPOM OH
HaxOMUTCS Ha H3liedueHNH. Takas JJOBEpEHHOCTH y0CTOBEpsIeTCs OeCILIaTHO.

4. JloBepeHHOCTb OT UMEHHU IOPUINYECKOIO JIMLA BBHIJAETCS 3@ HOAIUCHIO
ero PyKOBOAMTEIS WIIK MHOTO JIUIIA, YIIOJHOMOUYEHHOTO Ha 3TO B COOTBETCTBUH
C 3aKOHOM ¥ YUpPEAUTENbHBIMU JOKYMEHTaMU.»;

32) ab3am mepBbId myHkTa 1 cratem 186 wu3IOXHMTE B cleayrouiei

peraKuu:
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«1. Eciu B I0BEpEHHOCTH HE yKa3aH CPOK €€ JEeHCTBUA, OHA COXpPaHseT
CHIy B Te4€HHE rojia Co IHS €€ COBEPILECHUS. »;

33) crarbro 187 u3m0XUTH B CHAEAYIOIIEH peaaKIIHu:

«Cratbs 187. IlepenoBepue

1. JInjo, KoTOpoMy BBIIaHA AOBEPEHHOCTH, JOJDKHO JIMYHO COBEpLIATh Te
JNEHCTBUSI, Ha KOTOpBIE OHO YHOJNHOMOYeHO. OHO MOXET IepeloBEPUTH HX
COBEpIICHUE APYroMy JIHIlY, €CNIH YIIOJHOMOYEHO Ha 3TO JOBEPEHHOCTBIO, a
TaK)XKe €CIIM BBIHYXXJEHO K 9TOMY CHJIOIO OOCTOSITEILCTB ISl OXPaHbl HHTEPECOB
BBIJ]aBIIIETO JOBEPEHHOCTS JIMIAa ¥ TOBEPEHHOCTH HE 3allpelaeT InepeioBepue.

2. Jluno, nepenaBiiee MOTHOMOYUS APYTOMY JIHILY, TOJDKHO U3BECTUTH 00
3TOM B pa3yMHBIA CPOK BBIJIABIIEE JOBEPEHHOCTH JIHI0 M COOOIIUTH €My
HEOOXOAMMBIE CBEAECHHS O JHIle, KOTOPOMY IlepefaHbl IOJHOMOYUS.
Hewncnonnenue 3Toi 00s3aHHOCTM BO3JaraeT Ha IepelaBiiiee IIOJTHOMOYHUS
JMLIO OTBETCTBEHHOCTh 3a JEeUCTBHA JIMI@A, KOTOPOMY OHO IEepenao
IIOJTHOMOYHS, KaK 3a CBOU COOCTBEHHEIE.

3. JloBepeHHOCTh, BBIaBaeMasl B IOpPsJKE IepeloBepHs, NOKHA ObITh
HOTapHaIbHO YIOCTOBEPEHA.

IIpaBuino o HOTapUaIbHOM YAOCTOBEPEHUH JOBEPEHHOCTH, BBIIaBAeMOMU B
IOpAZIKE IIepefioBepUsi, HE IPUMEHSETCS K [OBEPEHHOCTSM, BbIJIaBa€MbIM B
TIOpsIKE TIepeloBEPHs IOPUINYECKUMH JINIIAMH, PYKOBOAMUTEISAMH (PIIHAIOB H

HPEeACTABUTCIIBCTB IOPUIHYCCKUX JIUII.
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4. Cpok pmelicTBUS JOBEpEHHOCTH, BBIJIAHHOH B HOpSAKE IIEpeJOBEPHs, HE
MOXET IPEeBbIINAaTh CPOK ACHCTBUS JOBEPEHHOCTH, HA OCHOBAaHUH KOTOPOH OHA
BBIJJaHA.

5. TlepeoBepue He HOIYCKAETCA B CIy4asx, IPeAyCMOTPEHHBIX MyHKTOM 3

1
cratbu 185" Hactosmero Komekca.

6. Ecii vHOE HE yKa3aHO B JOBEPEHHOCTH HIIM HE YCTAHOBIEHO 3aKOHOM,
IpeACTaBUTENb, TEPEeNaBIIUA IIOJHOMOYMS JpyroMy JHIy B MOpSAAKe
HepeoBepuUsl, He yTPayNBaeT COOTBETCTBYIOIIUE IOTHOMOYHS.

7. Tlepemaya MOJHOMOYHH JIMLIOM, IIOJYYUBIIAM OTH IIOJIHOMOYHS B
pe3ynbrare MepedoBepHsda, ApPYroMy JIHIYy (MOClIenyrollee IepenoBepue) He
JIOIyCKaeTCsl, eClK MHOE He IPeyCMOTPEHO B IePBOHAYAIILHOMN IOBEPEHHOCTH
WM He YCTaHOBJIEHO 3aKOHOM.»;

34) mynkrel 1 u 2 crateu 188 U3110XKUTH B ClieyroUIe peaKiiu:

«1. JleficTBue OBEPEHHOCTH MPEKpaIaeTCsl BCIAEICTBHE!

1) ucTeueHus cpoxa JOBEPEHHOCTH;

2) OTMEeHBI JIOBEPEHHOCTH JIMIIOM, BBLIABIIUM €€, HJIH OJHUM H3 JIHI,
BBIIABIIUX JOBEPEHHOCTH COBMECTHO;

3) otkasa nuIa, KOTOPOMY BBIZaHa JOBEPEHHOCTD, OT IIOIHOMOYHH;

4) npexpaleHus! IOPHUAMYECKOTO JIHIA, OT HMEHH KOTOPOro HIIH KOTOPOMY
BBIJIaHA JOBEPEHHOCTh, B TOM YHCJIE B Pe3yJIbTaTe ero peopraHu3anuy B popme

pasiCICHHA, CJIHAHNSA UK IPUCOCAUHCHN K JIPYrOMY IOPHIHYICCKOMY JIMILY,
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5) cMmepTH rpaxaaHWHA, BBIAABIIEr0 JOBEPEHHOCTb, IPU3HAHHS €ro
HeJeeCIOCOOHBIM, OTPaHU4YECHHO JIeeCIIOCOOHBIM 15 R1% 6e3BeCTHO
OTCYTCTBYIOIINM;

6) cMepTH rpaxJaHWHa, KOTOPOMY BBIaHA JIOBEPEHHOCTh, IIPU3HAHUS €ro
HeJIeeCIIOCOOHEIM, OTpaHUYCHHO JIeeCIIOCOOHBIM HIIH 0e3BeCTHO
OTCYTCTBYIOIIUM;

7) BBeNeHHWsS B OTHOLIEHUH MPEACTABISIEMOTO WM IPECTaBUTENS TaKou
npouenypsl OaHKPOTCTBA, MPU KOTOPOH COOTBETCTBYIOILLEE JIALIO yTpaymBaeT
[IPaBO CaMOCTOSATENBHO BBIaBaTh JOBEPEHHOCTH.

2. Jluo, KOTOpOMy BBIJaHa [OBEPEHHOCTb, BO BCSKOE BpEMsS MOXET
OTKa3aTbCsi OT ITOJMHOMOYHMHA, a JIMIO, BBIJABIIEEe JTOBEPEHHOCTb, MOXET
OTMEHHUTHh [JOBEPEHHOCTh WM T[epeoBepue, 3a MCKIIOYEHHEM Cciydas,
npeycMoTpeHHoro ctatheii 188! Hacrosmero Kogexca. Cornamenue o6 oTkase
OT 3TUX NPaB HUYTOXKHO.»;

35) NOIONHUTH CTAThelt 188! CJIEYIOLIEro COAep KaHMI:

«Cratps 188!, BesorsniBHas JAOBEePEHHOCTH

1. B menmsx ucrojHeHHS WM O0eCHedYeHHs HCIOJHEHUS 0053aTellbCTBa
[PeICTaBIAEMOro TMepeli IMpeIcTaBUTe]IeM WIH JHWIaMW, OT UMEHH HWIH B
HMHTEpecaXx KOTOPBIX JEHCTBYeT TIpeACTaBUTENh, B CIydasx, €CIU Takoe
0053aTeNbCTBO  CBSA3aHO C  OCYIIECTBICHHEM  IpeINpHUHUMATENbCKOM
JIesITEeJIbHOCTH, TIpeACTaBIsEMbIN MOMKET yKaz3aTb B

JOBEPCHHOCTH, BBIJAHHOH HNpe€aCTaBUTECIIO, Ha TO, qTo aTa
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JIOBEPEHHOCTh HE MOXET OBITh OTMEHEHa O OKOHYAaHHUS CpPOKa €€ NeWCTBUS
60 MOXXeT OBITh OTMEHEHa TOJBKO B IMPEIyCMOTPEHHBIX B JIOBEPEHHOCTU

ciy4dasx (6e30T3bIBHAS TOBEPEHHOCTS ).

Takas nOBepeHHOCTh B JIOOOM cCiydyae MOXET ObITh OTMEHEHa IIOCIE
IpEKpaIleHus] TOTo o00s3aTeNnbeTBa, JUIA  MCIOJNHEHUS WIM obecredeHus
HCIIOJIHEHUSI KOTOPOro OHA BBIZIaHA, a Takxke B J00oe BpeMs B Cilydae
370YHOTPeOJICHUS TIPeCTaBUTENIeM CBOMMH TOJTHOMOYISIMH, PaBHO KaK U IIpU
BO3HUKHOBEHUH OOCTOSTEIBCTB, OYEBHIHO CBHJIETENIBCTBYIOIIAX O TOM, UTO
JTaHHOE 3II0YHOTpebIeHIEe MOKET IIPOU30UTH.

2. be3oT3pIBHAS HOBEPEHHOCTH JTOJDKHA OBITH HOTApUAIBHO yJIOCTOBEPEHA
U CoAepXaTh IpsIMOe yKa3aHHe Ha OTpaHHYEHHE BO3MOXKHOCTH €€ OTMEHBI B
COOTBETCTBHY C IMMyHKTOM | HACTOSIIEH CTaThH.

3. Jlumo, kotopoMy BbIaHa O0€30T3bIBHAS JOBEPEHHOCTb, HE MOXKET
IIEPENIOBEPUTL COBEPLICHUE MEHCTBHH, HA KOTOPBIE OHO YIOJHOMOYEHO,
JIpYroMy JIMILY, €CJIM HHOE He NPeTyCMOTPEHO B JOBEPEHHOCTH.»;

36) B cratbe 189:

a) B myHKTe 1:

CJIOBA «H 6) 3aMEHHUTh CIIOBAMH «H 5%,

JIOTIOJTHUTE ab3aleM CJIeIyIOUIero CoaepKaHus:

«O0 oTMeHEe JOBEpEHHOCTH MOXeT ObITh clellaHa IyOJuKauus B
opUIHATEHOM H3JaHNH, B KOTOPOM OMYyONHKOBBIBAIOTCS CBEACHHUA O
OaHKpOTCTBe. B 3TOM cilydae moamuch Ha 3asBJICHUN 00 OTMEHE JOBEPEHHOCTH

IODKHA OBITh HOTApUANBHO 3aCBUIETEHCTBOBAHA. TpeThHM ML CUHUTAFOTCS
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U3BCIIEHHBIMU 00 OTMEHE MJOBEPEeHHOCTH IT0 MCTEUEHUMH Mecsia CO [JHsA
yKa3aHHOM ITyOJMMKaldu, €CIH OHM He OblIM u3BelleHsl 00 OTMeHe

AOBCPECHHOCTH PAHEEC.»;

0) IMyHKT 2 U3JIOKUTh B CJIEAYIOIIEH peTaKIliu:

«2. Ecnu tperseMy nully NpeAbsBIICHA JIOBEPEHHOCTh, O IPEKpaleHuu
KOTOpPOM OHO He 3HAJIO W He JOJDKHO OBUIO 3HATh, IpaBa M 00S3aHHOCTH,
nproOpeTeHHble B pe3ysibTaTe [JeWCTBUH JHIA, ITOJTHOMOYHUS KOTOPOTO
IpeKpaleHbl, COXPaHAIT CWIy JJA  TPeACTaBIseMOr0o H  €ro
IIPaBOIPEEMHHUKOB. »;

37) crarero 196 U3710XXUTH B Cleyroned peaakiuu:

«Cratbs 196. O6mmii cpok HCKOBOI JaBHOCTH

1. OOwmuit Cpok MCKOBOHM MaBHOCTH COCTAaBIAE€T TPH Toja CO [HA,
ONIpeeNIsieMOro B COOTBETCTBHU co ctaThel 200 HacTosmero Kogexca.

2. Cpox HCKOBOH NaBHOCTM HE MOXET IpPEBBIIIATH AECATh JeT CO IIHSA
HapyILIeHHs IIPaBa, JJIs 3alIUThl KOTOPOTO STOT CPOK YCTAHOBJICH.);

38) B mynkre 2 ctareu 197 cioBa «crareit 195, 198 - 207» 3ameHHTH
cioBaMu «ctaThd 195, mynkra 2 crateu 196 u crateit 198 - 207»;

39) crateio 199 [OIONHUTE ITyHKTOM 3 CIIEAYIOMIET0 COAEPIKAHMA:

«3. OnHOCTOpPOHHUE NEHCTBUA, HalpaBJeHHLIE HA OCYIIECTBICHUE IpaBa
(3agert, Ge3axileNTHOE CITHCAHHUE JICHEXKHBIX CPEJCTB, 0OpallleHre B3bICKAHUS Ha
3al0)KEHHOE HMMYIIECTBO BO BHeCyZeOHOM IMoOpsaKe M T.I.), CPOK HCKOBOM

HAaBHOCTH I 3allIUTHI KOTOPOro UCTEK, HE JOIIYCKaroTCA.»,
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40) cratpro 200 H37I0KUTH B CIELYIONIECH peaKIHH:

«Crarps 200. Ha4ya/io TeueHHsI CPOKA HCKOBOH JaBHOCTH

1. Eciit 3aKOHOM HE YCTaHOBJIEHO MHOE, TeYEHUE CPOKa UCKOBOHM JAaBHOCTH
HAUMHAETCS CO [HA, KOTJa JIMI0 Y3HAJIO WIM JOJDKHO OBLJIO Y3HaTh O
HapyLIeHUH CBOETO TIpaBa U O TOM, KTO SABJISIETCA HaJJIeKaLIUM OTBETYMKOM II0
FICKY O 3alllUTe 3TOTO IpaBa.

2. Ilo ob6s3aTenbCTBaM C OIPEAEICHHBIM CPOKOM MCIIOJHEHHS TEYEeHHE
CpOKa MCKOBOM JaBHOCTU HaUYMHAETCA 110 OKOHYaHHUHU CPOKA MCIIOJHEHHUS.

Ilo oOs3arenscTBaM, CPOK HCHOJIHEHUS KOTOPBIX HE OIpEACNeH HIH
orpejiesieH MOMEHTOM BOCTpeOOBaHUs, CPOK MCKOBOY JaBHOCTH HaYMHAET T€Yb
CO JHS IPEIbSIBICHUS KPEAUTOPOM TpeOoBaHUs 00 HCIIOJHEHHUH 0053aTe/IbCTRa,
a eClli JOJDKHUKY MPeIOCTABIIAETCS CPOK I MCIIOJTHEHHS TaKoro TpeOOBaHuU,
HCYHCJICHHE CPOKAa HCKOBOH [aBHOCTH HAYHMHAETCs I10 OKOHYaHUHU CPOKa,
IPEeJOCTaBIIIEMOT0 JUUIsl MCIIONIHEHUsl Takoro TtpeboBanusa. [lpu 3TOM Cpok
HCKOBOM JJaBHOCTH BO BCSIKOM CIIy4a€ HE MOXKET IPEBBIIIATh JECATH JIET CO JHS
BO3HUKHOBEHUS 00s3aTeNIbCTBA.

3. Tlo perpeccHbIM 00s3aTeNbCTBAM TEUYEHUE CPOKA HCKOBOM JIaBHOCTH
Ha4YMHAETCS CO JHS UCIIOJHEHUS OCHOBHOTO 0053aTelIbCTBA.»;

41) cratpro 202 U3II0XKUTH B CIEAYIOLICH peTaKIUu:

«Ctatbs 202. IIpHocTaHOB/IEHHE TEYEHUS CPOKA HCKOBOI JaBHOCTH

1. Teuenue CpoKa WCKOBOM JIaBHOCTHU IIpUOCTAHABIINBACTCA:
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1) ecnmu mnpembSBICHHIO HCKa MPEISTCTBOBAIO UYpe3BhIYaliHOE H
HeNpeJoTBpaTUMOe TPH IaHHBIX YCIOBUAX 0OCTOATENHCTBO (HEIIPEOAONIHMas
cuiia);

2) eclid UCTeIl WIM OTBETYHMK HAaxXOAMUTCS B cocraBe BoopyxkeHHBIX Cun
Poccuiickoit Dexeparui, epeBeAeHHBIX Ha BOGHHOE TI0JI0)KEHHE;

3) B CWIy YCTAHOBIIEHHOW Ha OCHOBaHMM 3aKoHa [IpaBUTENLCTBOM
Poccuiickoit @enepanny OTCPOYKY UCTIOIHEHHS 0053aT€IBCTB (MOPATOPHi);

4) B cuJly IPHOCTAHOBJICHHSI IeHCTBUS 3aKOHA WJIM HHOTO IIPaBOBOIO aKTa,
PEryJIUPYIONINX COOTBETCTBYIOIIEE OTHOIIICHHUE.

2. TeyeHme cpoka HCKOBOW NABHOCTH IPHOCTAaHABIHBAETCS NPH YCIOBHH,
4TO yKa3aHHbIE B IMyHKTEe | HACTOAIIEH cTaThbu 00CTOSTENHCTBA BOIHUKIH HIIH
IPOJOJKATH CYIIeCTBOBAaTh B IOCTEIHHE INECTh MECHIEB CpPOKA HMCKOBOM
JaBHOCTH, a €CJIA 3TOT CPOK paBeH IIEeCTH MecslaM MIM MEeHee IIECTH MeCSIIeB,
B TEYEHHE CPOKa MCKOBOI JaBHOCTH.

3. Ecnu cropoHBl TpuUOEriN K NPEeAyCMOTPEHHOM 3aKOHOM IIpolexype
paspelleHHss cIlopa BO BHecyleOHOM mopsuke (mpoledypa MeIHalWH,
IOCPEHUYECTBO, aJMUHHUCTpaTUBHas Mpolenypa # T.II.), TEeUYeHHE CpPOKa
HCKOBOH JJaBHOCTH IIPHOCTaHABJIMBAETCS HA CPOK, YCTAHOBJICHHBINA 3aKOHOM JIJIA
IPOBEJCHUS TaKOW HpoHenyphl, a IPH OTCYTCTBUH TAKOr0 CpOKa — Ha INeCTh

MECAIICB CO JHS Havdala COOTBGTCTB}’IOHIeﬁ HIponeaAyphI.
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4. Co pHs npekpameHHs OOCTOSTENLCTBA, MOCIY)XHBILIETO OCHOBaHUEM
IIPUOCTAHOBJIEHUSA TEUYEHUS CpOKa HCKOBOIl [TaBHOCTH, TE€YEHHE €€ CpoKa
npopomkaercs. Ocrtaromasicss 4acTh CpoKa HCKOBOM JIaBHOCTH, €CIIM OHa
COCTaBIIsieT MEHEe IIECTH MECSLIEB, YIJIMHACTCS JO IIECTH MeCIeB, a €ClIH CPOK
HCKOBOM JaBHOCTH PaBEeH IIECTH MecslaM WIH MEHee IECTH MecsIleB, 10 CpoKa
HICKOBOM JJaBHOCTH. »;

42) B wactm mepBoi cratem 203 clOBa «IpEXBABICHHEM HCKA B
YCTaHOBJICHHOM IOPSIKE, a TAKKE» UCKIIOYHTh;

43) crateio 204 M3J10XKUTh B CIIENYIONIEH peTaKIin:

«Cratbs 204. TeueHnne cpoka HCKOBOI JABHOCTH

IpH 3al[UTe HAPYLIEHHOT0 NpaBa
B cy1eOHOM mopsaKe

1. Cpoxk HCKOBOW MaBHOCTH He TedyeT co JHsS oOpalieHus B CyI B
YCTQHOBJICHHOM IIOpsZIKE 3a 3alIMTOM HapYIIEHHOIO IpaBa Ha MPOTHKEHHUHU
BCEr0 BPEMEHH, II0Ka OCYILIECTBIsSIeTCS cyie0Has 3aluTa HapyIIeHHOTO IpaBa.

2. Ilpu ocraBneHuMm cynoM HcKa 0e3 pacCMOTpPEHHSI TeueHHe CpOKa
HCKOBOM JaBHOCTH, HadaBIIeecsi O IpPeAbABICHHUS HCKa, MPOJOIDKAETCA B
obmeM HOpsAKe, €Cid HHOe He BBITEKAeT W3 OCHOBaHMH, II0 KOTOPBIM
OCYIIECTBIIEHHE Cy1eOHOM 3aIlUTHI ITpaBa MPEKPaIEHO.

Ecin cymom ocrtaBieH 0e3 pacCMOTpEeHHS WCK, MpeObsBICHHbIH B

YTOJIOBHOM J€Jie, HayaBIieecsa A0 NMPEABABICHUSA HCKa TCUCHHE CPOKa HCKOBOH
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JaBHOCTH NPHOCTAHABIMBACTCA OO0 BCTYIUICHHUA B 3aKOHHYIO CUILy IIPHT'OBODA,

KOTOPBIM HCK OCTABJICH Oe3 pacCMOTpPEHHUSL.

3. Ecnu mocite ocTaBieHHs HCKa 0€3 pacCMOTPEHUsA HEUCTEKLIas YacTh
CpOKa MCKOBOW JaBHOCTH COCTaBISIET MEHEE IIECTH MECSILEB, OHA YIUIHHACTCS
JI0 IIECTH MECSIEB, 32 MCKIIOYEHUEM CJIydaeB, €ClId OCHOBAHUEM OCTaBICHUA
rcka 0e3 pacCMOTpEHHS MOCTy XU eticTBrA (6e3eiicTBUe) HCTLHA.

44) cratbro 207 U3NOKUTH B CIEAYIOWEH peaKIUu:

«Cratps 207. IlppMenenne HCKOBOH JaBHOCTH K
AOMOJHHTEIbHBIM TPEOOBAHHAM

1. C ucredyeHHeM CpOKa HCKOBOHM JaBHOCTH II0 TJIABHOMY TPeOOBAHHUIO
CYHTAETCS HCTEKIIMM CpPOK MCKOBOM JaBHOCTHM W MO JOIOJHHUTEIbHBIM
TpebGoBaHUSM (IIPOIICHTHI, HEYCTOWKa, 3aJ0r, MOPYYUTENbCTBO U T.II.), B TOM
Yyclie BO3HUKIIUM IOCJTE MCTEUEHHUs CPOKAa MCKOBOW JABHOCTH IO IJIABHOMY
TpeOOoBaHHUIO.

2. B cnyuae 1mpomycka CpoKa TpPENBABICHHS K  HCIIOJIHEHHIO
HCIIOJIHUTENPHOTO JIOKYMEHTa I10 IJIaBHOMY TpeOOBaHHIO CpPOK HCKOBOHM
JTAaBHOCTH TIO JIOTIOJTHUTEILHBIM TPEOOBAaHUAM CUHUTAETCS MCTEKIIUM.»;

Crartpbsa 2

B ab3ane BropoM mynkTa 1 ctatem 1153 wactu Tpetwedt I'paxknanckoro
kozmekca Poccuiickoit @enepaunu (Cobpanme 3akoHOAaTeNbCcTBa Poccuiickoit
®enepaumn, 2001, Ne 49, cr. 4552) cnoBa «crarbu 185» 3aMeHHTH CIIOBaMu

1
«ctaTtbu 185 ».
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Cratps 3

1. Hacrosmmit ®enepanbHbiii 3aKk0oH BCTymaeT B cuity ¢ 1 cenrsops 2013
rojia, 3a HCKJIIOYeHHeM ITyHKTa 22 craTh 1 HacTosmero enepanbHOro 3aKOHa.

2. ITynkr 22 ctateu 1 Hacrosmero PenepalbHOTO 3aK0OHA BCTYIAET B CHILY
co 2 mapta 2015 roza.

3. Tlomoxenms I'paxnmanckoro komekca Poccuiickoii ®epepanuu (B
penakuuu  HacTosimiero — MexepanpHOr0  3aKOHA)  HPUMEHSIOTCS K
MPaBOOTHOIIEHUSIM, BO3HUKIIMM IOCHE [IHA BCTYIUIEHHS B CHIIy HAcTOSLIETO
®enepanpHOro 3akona. I1o MpaBoOTHOIIEHUAM, BO3HUKIIHUM JI0 JHS BCTYIUICHUS
B cuiy Hacrosiero MenepaibHOro 3aK0Ha, MojaoXKeHus I paxxaaHckoro koaexca
Poccuiickoii ®eneparpm (B pemaknuu Hactosmero PenepalpHOr0 3aKOHA)
OPUMEHSIIOTCS K TEM IpaBaM U 00S3aHHOCTSAM, KOTOphIe BOZHUKHYT TIOCHE THS
BCTYILICHUS B CHITy HacTosuero MenepanbHoro 3akoHa.

4. Bropens [0 NpUBENECHUS 3aKOHONATENBHBIX M HHBIX HOPMATUBHBIX
IIPaBOBBIX AKTOB, JIEHCTBYyIOMMX Ha Teppuropuu Poccuiickoii depepauny, B
COOTBETCTBHE C IoOJIOXKeHHsIMH [ 'paxpanckoro kogekca Poccuiickoit
Ddeneparu (B peaaKkuuu HACTOSILIETO DexnepanpHOIO 3aKOHA)
3aKOHOZATeNbHbIe W HHBIE HOPMAaTUBHBIE IIpaBoOBBle akThl Poccuiickoi
Qenepanun, a Takxe akThl 3akoHoparenscTBa Coroza CCP, neficTByroinue Ha
tepputopun Poccuiickoit Denmepanuu B Ipenenax U B IOPAIKE, KOTOpHIE

IpeAyCMOTPEHB! 3aKOHOAATEeNhCTBOM Poccuiickoit PDemepaiiuu, MpUMEHSIOTCS
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IOCTOJIBKY, IOCKOJBKY OHH HE INPOTHBOpedaT IOJNIOKEeHWsM [ 'paxmaHCkoro
komekca Poccmiickoit ®Deneparuu (B penakuuu Hacrosimero @®enepanbHOro
3aKOHa).

5. Tpauia cratbu 157" T'paxpanckoro xogexca Poccumiickoit ®enepanun
(B pemakumy Hactosimero denepanbHOro 3aKOHA) NPUMEHSIOTCS K CIydasM
a4yl HeoOXOJUMOTO B CHIIYy 3aKOHA COTJIacHs Ha COBEpIICHHE CAENOK Iocie
JIHS BCTYIUICHUS B CHUTY HacTosmero ®enepanbHoro 3aKkoHa.

6. Hopmsr I'paknanckoro komekca Poccmiickoit @enepannu (B pelakiyy
Hacrosmero ®enepallbHOrO0 3aKOHA) 00 OCHOBaHHSAX W O IMOCIEICTBHUIX
HeleUCTBUTEIBHOCTH clieliok (ctateu 166 — 176, 178 — 181) npumensirorcs K
clenKaM, COBEpPINCHHBIM IIOCJIe JHS BCTYIUIEHMS B CHIIy HACTOSIIErO
®enepalbHOrO 3aKOHA.

7. Cpok MCKOBOM [JaBHOCTH, YCTaHOBJIEHHBIA IyHKTOM 4 crtatbu 165
I'paxpanckoro kxomekca Poccuiickoid @enmepanuu (B pemakidd HAaCTOSIIETO
®enepanbHOro 3aK0Ha), IPAMEHSETCS K TpeOOBaHUIM, OCHOBAHHUS JUISI KOTOPBIX
BO3HUKJIH IIOCJIE JHS BCTYIUIEHUS B CHITy HacToduero ®deneparbHoro 3aKoHa.

8. IMpasuna rmassr 9' ['paxcnanckoro kogekca Poccumiickoi Oeneparuu (B
penakuuu Hacrosimero ®exepanbHOr0 3aKoHa) MOMJIEKAT NPUMEHEHHIO K
pelieHusIM cOOpaHuii, MPUHATHIM ITOCJE [IHS BCTYIUIEHUS B CHIIY HACTOSIIErO

®enepasbHOTO 3aKOHA.
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9. VYcraHoBieHHBIE TOJOXeHUSMHU [ 'paxmaHckoro komekca Poccuiickoit
Denepanun (B pegaknuy Hactosmero @enepassHOTO 3aKOHA) CPOKH MCKOBOH
JABHOCTH M IpaBWiIa UX HCUYHCIECHUS INPUMEHSIOTCS K TpeOOBaHUSAM, CPOKH
OpefBbABICHAS KOTOPBIX OBLIM IpefyCMOTpPeHbl paHee [eHCTBOBaBIIUM

3aKOHOHATEIHLCTBOM U He ucTekiu 10 1 centsiOps 2013 rona.

B.Ilytun

Mocksa, Kpemib
7 mas 2013 rona
Ne 100-@3



