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O BHeceHun n3MeHenui B ctaTbu 1252 n 1486 yacTu yerBepTOIi
I'paxknanckoro xoaekca Poccuiickoii ®egepannu u ctatbu 4 1 99
ApOHTpaKHOTO NpoueccyaJbHOro kojaexkca Poccniickoii @enepanuu

Ipunsar I'ocynapctBenHoit Jlymoit 21 wrons 2017 rona
Omo6pen CoBerToM ®enmepauuu 28 moua 2017 rogpa
Cratps 1

Baectu B wuacte uerBepTyro ['paxpanckoro koxpekca Pocculickoit
Oenepanun (Cobpanue 3akoHopaTenbcTBa Poccuiickoit ®enepammu, 2006,
Ne 52, cr. 5496; 2011, Ne 50, ct. 7364; 2014, Ne 11, ct. 1100; 2015, Ne 1, cT. 83)
CJIe1YIOILE U3MEHEHUS:

1) cTaThio 1252 1OMOTHATE MyHKTOM 5' CIIeAYIOMIETo COlep/KaHMsL:
«5'. B ciyuae, ecnm 1paBoo6IagaTens W HapyUIHTeTh HCKIIOUYMTENBHOIO
npaBa SBISAIOTCS IOPUAMYECKMMHM JIMIAMA ¥ (MJIM) WHAMBUAYaIbHBIMU

OpejpuHUMATeIIMU U CIIOp TIOJBEJOMCTBEH apOUTpaXHOMY Cydy, IO

Tl
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NpebIBICHUS HCKAa O BO3MEUICHMH YOBITKOB HWJIM BBINJIATE KOMIIECHCAIMH
00513aTeNIbHO NMpebsIBICHHE MPaBoobIaiaTeseM MpeTeH3HH.

Hck o Bo3MenieHMH YOBITKOB MJIM BHIIJIATE KOMIICHCAIUA MOXKET ObITh
NpEeABSABIEH B Clydae IOJHOIO MM YacTUYHOrO OTKa3a YIOBIETBOPHUTH
MPETEH3UI0 TMO0 HEMOTyUYeHHs OTBETA HA Hee B TPU/IIATHIHEBHBIH CPOK CO JTHS
HallpaBJIeHUs [IPETEH3HUH, €CJIM HHOU CPOK He MPEelyCMOTPEH 10T OBOPOM.

He Tpebyercs mpenbsiBieHus mpaBoodOiagaTeeM MPETEH3UH 10
npenbsABICHUS UM TpeOOBaHUA, YKa3aHHOIO B MOANYHKTax 1, 2, 4 u 5 myHkra 1
1 IIYHKTE 5 HACTOSIICH CTaThy.»;

2) nyHKT | ctaThu 1486 U3M0KUTH B ClIeytOUed peqaKiuu:

«1.TlpaBoBass oxpaHa TOBapHOTO 3HaKa MOXeT ObITh HpeKpalleHa
JIOCPOYHO B OTHOLICHHMHM BCEX TOBAPOB MM YacTU TOBApPOB, JJif
HHIABUIyaIM3allMd KOTOPBIX TOBApHBIH 3HAK 3aperucTpUpPOBaH, BCJIEICTBHUE
HEHCIIOJIb30BaHUS TOBAPHOI0 3HAKa HEMPEPHIBHO B TEUEHUE TPEX JIET.

3aMHTEepecOBaHHOE JIMIIO, TMoJlararoiee, 4YTO MpaBooOsafaTeNb He
HCIIONB3yeT TOBAPHBINH 3HAK B OTHOILUEHHWU BCEX TOBAPOB WJIM YacTH TOBapOB,
JUIL  MHIMBHAyaJH3allidl  KOTOPHIX TOBApHBIM 3HAK  3aperucTpPUpPOBaH,
HApaBIsdeT TaKkoMy IIpaBooOJamaTeslio  IMpennoXeHne oOpaTUThCS B
denepanbHblii  OpraH  WCIOJIHUTENBHOM  BJIACTM 110  HHTEJJIEKTYaJlbHOH
cOOCTBEHHOCTH ¢ 3asBlIeHHeM 00 OTKa3e OT TpaBa Ha TOBApHBIA 3HAK JUOO

3aKJIIOYUTh € 3aMHTECPCCOBaHHBIM  JIMLHOM  JJOTOBOD 00 OTUYXJICHUH



VCKJIIOUMTEBLHOTO IpaBa Ha TOBAPHBIA 3HAK B OTHOIIEHHH BCEX TOBAPOB WJIH
JacTH TOBApOB, [MJis HWHAUBUAYAIM3ALMH  KOTOPHIX  TOBApHBIM  3HAK
3aperucTpupoBaH (najee - IpeNJIOKEHHE 3aMHTEPECOBAHHOTO  JIMLA).
[IpennoxkeHue 3aMHTEPECOBAHHOTO JHIlAa HAMpaBlsSeTcsl MpaBooOsanaresio, a
TaK)Ke Mo ajpecy, ykazaHHoMy B ['0Cyl1apcTBEHHOM peecTpe TOBAPHBIX 3HAKOB
WJIM B COOTBETCTBYIOIIEM peecTpe, MPeIyCMOTPEHHOM MEeXAYHApPOIHbIM
norosopoM Poccuiickoi Denepanmmu.

[IpensioxeHue 3auHTEPECOBAHHOIO JIMIA MOXET OBITb HaIlpPaBJIEHO
npaBooOJjafaTeNnto He paHee UYeM MO0 UCTeUEeHWU Tpex JeT ¢ JaTsl
rocy1apCTBEHHON perucTpalid TOBapHOro 3HaKa.

Ecnu B TeyeHue [BYX MeCSlEB CO [HS HaNpaBieHHUS] TPEIIOKCHHS
3aWHTEPECOBAHHOTO JIMIIa IIPaB00OIaiaTeNlbh He MOAacT 3asBjieHne 00 0TKaze OT
IIpaBa Ha TOBAPHBIN 3HAK M HE 3aKJIOYUT C 3aUHTEPECOBAHHBIM JIUIIOM JOTrOBOP
00  OTYYXKIEHUM  HCKJIIOUUTEIBHOIO  IpaBa HAa  TOBAapHBIM  3HAK,
3aWHTEPECOBAHHOE JIMLIO B TPUALATUIHEBHBIH CPOK IO UCTEUYECHUM YKa3aHHBIX
JIByX MeCsIeB BIpPaBe OOPATHTHCS B CyA C UCKOBBIM 3aABJIECHUEM O JOCPOYHOM
npeKkpaiieHuy IMPaBOBOM OXpaHbl TOBAPHOIO 3HAaKa BCIEJACTBUE €TI0
HENCI0JIb30BaHM.

HoBoe npenioxenne 3aMHTEPECOBAHHOTO JIMIla MOXKET ObITh HAIIPABJIEHO

npaBoo6na)1aTemo TOBAPHOTO 3HAKa HE paHee HYEM II0 HCTCUCHUH



TPEXMECSYHOIO CpPOKa CO JHS HallpaBlIEeHUs MPeIbIAYIEro MpeaioKeHus
3aMHTEPECOBAHHOIO JIMIIA.

Pemienue o [0CpOYHOM MpeKpallleHHH HOPaBOBOM OXpaHBl TOBAPHOTO
3HaKa BCIEACTBUE €ro HEUCNOJb30BaHUS MNPUHUMAETCS CYJIOM B CIyyae
HEHUCIOJb30BaHUsl IpaBooOanareleM TOBAPHOTO 3HaKa B  OTHOLIEHUM
COOTBETCTBYIOLIMX TOBAPOB, ISl MHAMBHIYAIH3ALUUKA KOTOPBIX TOBAPHBINA 3HAK
3aperucTpUpoBaH, B TeUYEHHE TPeX JEeT, HEMOCPEJCTBEHHO IPENlIeCTBYIOIINX
JTHIO HaIlpaBJICHUS MTPaBOOOIaIaTe IO PEIJIOKEHHS 3aNHTEPECOBAHHOTO JIMLIA.

IlpaBoBas oxpaHa TOBapHOro 3Haka IpeKpaliaeTcss ¢ AaThl BCTYIUICHHUS
B 3aKOHHYIO CHJIY PEUIEHHUS CYAa.».

Cratbs 2

Buectu B ApOutpaxHblii mpoleccyanbHbli Komekc Poccuiickoi
®enepannu (Cobpanue 3akoHomaTebcTBa Poccuiickoit Menepaumu, 2002, Ne 30,
ct. 3012; 2009, Ne 29, ct.3642; 2010, Ne 18, ct. 2145; 2014, No 26, ct. 3392;
2016, No 1, c1.29; Ne 10, cr. 1321; Ne 26, ct. 3889) crnenyroiie H3MEeHEHUA:

1) yacTp 5 cTaThy 4 U3JI0XKUTH B CIEAYIOUIEH peJaKLUU:

«5. I'pax1aHCKO-TIPaBOBBIE CIOPHI O B3BICKAHMM JCHEXKHBIX CPEICTB I10
TpeOOBaHUSAM, BO3HHUKIIMM M3 [OTOBOPOB, APYTHX CHEJIOK, BCIEICTBHE
HEOCHOBATEJBHOI'0 OO0OTralieHus, MOTYT OBbITh IepeJaHbl Ha paspelleHue
apOUTPaXHOrO CyjAa TOCie IPUHATHS CTOpPOHAMH Mep IO JOoCyAeOHOMY

YPEryJMpPOBAaHUIY [10 HCTCUYCHUH TPUALUATH KAJICHIAPHBIX JHEe:# CcO JHA
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HanpaBJeHUs NpeTeH3un (TpeboBaHMs), €ClIM UHbIE CPOK M (WJIM) TOPSI0K He
YCTaHOBJIEHBI 3aKOHOM HJIU JIOTOBOPOM.

HMHble cropbl, BO3HUKAOIIME M3 TPAKIAHCKUX MPABOOTHOLIEHUH,
NepelaloTcsl Ha pa3pellieHHe apOUTPaKHOro Ccyla Iociae CoOIoaeHUs
JI0Cy1Ie0HOTO TOPSIIKa YPeryJIMpOBaHUs CIopa TOJILKO B TOM Cllydae, eCJu
TaKOU MOPSNOK yCTaHOBIEH (eiepaibHbIM 3aKOHOM HJIU JIOTOBOPOM.

DKOHOMHYECKHE CIOPbI, BOSHUKAIOLINE M3 aJIMUHUCTPATUBHBIX M HMHBIX
MyOJUYHBIX [PaBOOTHOIIECHUH, MOTYT OBITh TMepelaHbl Ha pas3perieHne
apOuTpaxgoro  cyga  Iocie  COOJIOeHUs — JOCyAeOHOro  mopsjka
yperyJupoBaHus clopa B cjy4ae, €cliM TakoW TOpSNOK YCTaHOBJICH
benepaabHbIM 3aKOHOM.

Cobnronenus pocyneOHOro TMoOpsSAKa YperyJdpoBaHUs cliopa He
TpeOyercss mo JenaMm o0 YCTaHOBIEHHH (PaKTOB, HUMEIOIIUX OPUIMYECKOoe
3HauUeHUe, JejgaM O MPUCYXKIASHHU KOMIICHCAMM 3a HapyllleHWe MpaBa Ha
CYJONPOU3BOICTBO B Pa3yMHBIM CPOK WM NpaBa Ha WCIOJHEHHE CyIeOHOro
aKTa B pa3yMHBIH CpOK, JeaM O HECOCTOSITEIbHOCTH (OaHKpPOTCTBE), AeaM 110
KOPITOPATUBHBIM CIIOpaM, JiejiaM O 3allUTe MPaB U 3aKOHHBIX UHTEPECOB IPYIIb
JML, JejaM TPUKA3HOTO IPOU3BOICTBA, AejaM, CBS3aHHBIM C BBIIOJHEHUEM
apOUTPaXKHBIMH CyJlaMu (DYHKIIMH CcOHEHCTBUS M KOHTPOJISI B OTHOILUIEHHH
TpeTEeHCKUX CYJIOB, JieiaM O TPU3HAHUY U [PUBEICHUH B UCIIOJHEHUE pPEIIeHUMH

HHOCTPAHHBIX CYAOB U HHOCTPAHHBLIX ap6I/ITpa)KHI>IX peHISHHfI, a TakKxKe, €ClId



MHOE He TIPEAYyCMOTPEHO 3aKOHOM, MpH OOpalleHMH B apOWTPaKHBIH Cy[
IPOKypopa, rOCyIapCTBEHHBIX OPraHOB, OPraHOB MECTHOT'O CAMOYTIPABICHUS U
MHBIX OPTaHOB B 3aIUUTYy MyOJWYHBIX HHTEPECOB, NPaB U 3aKOHHBIX HHTEPECOB
opraHuzalMii M TrpaxaaH B cdepe mNpeanpUHUMATENbCKOW W WHOU
IKOHOMUYECKOH AesaTenbHOCTH (cTatbu 52, 53 Hactosiuero Kogekca).»;

2) B ctatbe 99:

a) 4acTh 5 U3JIOXKHUTh B CIEAYIOIEH pelaKilnm:

«5. 006 obecrneyeHN HMMYIIECTBEHHBIX HHTEPECOB apOMTPaXHBIA CY[I
BBIHOCHUT OIpefesicHHe.

B cnyuae, eciu no tpeboBaHUIO, B CBA3M C KOTOPBIM MOHAHO 3asiBICHUE
00 obecreueHUN KMYIIECTBEHHBIX HMHTEPECOB, B CHJIY 3aKOHa 0053aTelIbHO
coOJo/leHle  NPETeH3WOHHOTO  MJIKM  HMHOrO0  JOCYAe0HOro  Iopsjaxa
YperyJaupoBaHusi CIIOpa, B OINPEIENICHUH YCTAaHABIMBAIOTCA CPOK JUId
HampaBJieHusl NpeTeH3uM (TpeOoBaHUs) NPYroil CTOPOHE, HE IpEeBbIIUIAIOILUN
NATHAAUATA JHEH CcO JHS BBIHECEHMS ONpEeIeNIeHHs, W CPOK i MNONAYH
HMCKOBOFO 3asiBJCHHUS 110 TaKOMY TpeOOBaHHIO, HE MPEBBIIIAOLINI IATH THEH CO
JIHSI UCTEUYEHMSI YCTAaHOBJIEHHOTO 3aKOHOM WJIM TOTOBOPOM CpOKa Uil IPUHATHS
CTOPOHAMH Mep IO T0CYAeOHOMY yperylupOBaHUIO B COOTBETCTBHH C 4aCThIO 5
crathd 4 nHactosinero Komexca. Ecim yka3aHHBIA IOPSAOK HeE SBISAETCH
00s3aTeIbHBIM, B OIpEIEIeHNU YCTaHABIMBACTCS CPOK, HE IpPEeBBILIAIONINN

NATHAALUATH JHEH CO JIHS BBIHECEHUS onpenenacHud, Alsd 1mogadd HCKOBOTO
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3asBJeHUd [O TPeOOBaHHUIO, B CBS3M C KOTOPBIM CyIOM INpUHSTBHI MEPHI MO
00ecTeYeHNI0 UMYLIECTBEHHbBIX HHTEPECOB 3aABUTEIIA.);

0) 9acTh 7 U3JI0XKHUTH B CIEAYIOMIEH peaaKIun:

«7. VickoBoe 3asiBleHME MOJAaeTcsl 3asBHTEIEM B apOUTpaXKHBIH CYI,
KOTOpBIN BBbIHEC ompesesieHre 00 oOecneueHUH HMYILIECTBEHHBIX UHTEPECOB,
WM MHOM cya. 3asBuTenb coolliaeT apOUTPaXHOMY CyAy, BBIHECIIEMY
ompezneseHue o6 oOeceYeHUH HMMYLIECTBEHHBIX HHTEPECOB, O HaIIpaBJICHUH
npereH3uH (TpeOOBaHus), a TAKXKe 0 IMoJayue UCKOBOT'O 3asBJICHUS B HHOH CyH.»;

B) ab3al] nepBblii YacTU § U3JI0KUTH B CIEAYIOUIeH pelaKLun:

«8. Ecnim  3asBUTENleM He ObUIM NpeACTaBIe€Hbl apOUTPaXXHOMY CYHY,
BBIHECIIEMY OmpeJeleHue 00 obecrmeyeHMH MMYILECTBEHHBIX HHTEPECOB,
JI0Ka3aTelIbCTBa HAIPABJICHHUs MpeTeH3un (TpedoBanus) 1100 Nogayu UCKOBOTO
3asBJICHHUS B CPOK, YCTAaHOBJICHHBIH B ONpeNeIeHUH apOUTpaxHOro cyjga o6
obecriedeHUH UMYLIECTBEHHBIX HHTEPECOB, 0OecCleYeHHe OTMEHSAEeTCs TeM XKe

apOUTPAXKHBIM CYIOM.».

B.Ilytun

Mocksa, Kpemib
1 urons 2017 rona
Ne 147-03



